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§ 87-8 TAXATION § 87-11

tax due, plus one per centum (1%) of such tax for each month of delay
or fraction thereof, excepting the first month, after such return was
required to be filed or such tax became due, but the Village
Treasurer, if satisfied that the delay was excusable, may remit all or
any portion of such penalty.

§ 87-9. Tax as operating cost.

The tax imposed by this Article shall be charged against and be
paid by the utility and shall not be added as a separate item on bills
rendered by the utility to customers or others but shall constitute a
part of the operating costs of such utility.

§ 87-10. Failure to file; incorrect returns.

In case any return filed pursuant to this Article shall be insufficient
or unsatisfactory to the Village Treasurer, he or she may require, at
any time, a further or supplemental return which shall contain any
data that may be specified by him or her, and, if a corrected or
sufficient return is not filed within twenty (20) days after the same is
required by notice from the Treasurer or if no return is made for any
period, the Village Treasurer shall determine the amount due from
such information as he or she is able to obtain from indices or
otherwise. He shall give notice of such determination to the utility
liable for such tax. Such determination shall finally and irrevocably
fix such tax, unless the utility against which it is assessed shall, within
one (1) year after the giving of notice of such determination, apply to
the Treasurer for a hearing or unless the Treasurer, of his own motion,
shall reduce the same. After such hearing he shall give notice of his
decision to the utility liable for such tax.

§ 87-11. Review of final determination.

Any final determination of the amount of any tax payable
hereunder shall be reviewable for error, illegality or unconstitutional-
ity or any other reason whatsoever by a proceeding under Article 78
of the Civil Practice Law and Rules if the proceeding is commenced
within ninety (90) days after the giving of notice of such final
determination, provided, however, that any such proceeding under

8707 12 - 25 - 89
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Schedule of Area, Lot and Bulk Requirements
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Village of Farnham
Schedule of Area, Lot and Bulk Requirements

Minimum Yard Requirements
( (feet) Minimum
Minimum Lot ., e Maximum Maximum  Floor
Size Principal Building Accessory Buldng  Buiding  Ares
ﬂ__ Side Building Height! Coverage (square
Zone District  Permitted Uses Width Depth? Front Rear 1 Both  Rear  Side  (stories)  (feet) (percent) feet)
R One-family dwellings 80 250 50 50 20 40 5 b¢ 2% % 5 .90
Residential Religious and quasi-public 80 250 50 50 20 40 50 2% 2% % b -
uses
Nursing homes 80 250 50 5 20 40 50 % 1 20 5 -
Farms 80 250 50 50 20 40 50 2% 2% 3% 5 920 (resi-
dence)
Veterinarian offices or ani- 80 250 50 50 20 40 200 100 1 20 5 -
mal hospitals!
Two-family dwellings 80 250 50 50 2 40 5¢ 5 2% 25 5 800 per
unit
Professional offices 8 50 50 20 40 50 2% 2% 2% 5 800 per
unit
C Retail and service uses 150 200 50 30 20 40 2% 10 2 3 30 -
Commercial Mixed dwelling and non- 150 200 50 30 20 40 2 10 2 3 0 800 per
dwelling unit
Religious and quasi-public 150 200 50 30 20 40 15 10 2% 3 30 -
uses
Multifamily dwellings' 150 150 50 30 20 40 30 15 2% 3 30 800 per
unit
Planned Business! 300 200 40 30 None  None 30 None 2 3 30 8,000
Wholesale Business Areas! 300 200 40 30 None Nome 30  Nome 2 3 30 -
Motor vehicle service and 150 100 50 20 15 30 15 15 I 20 2 -
filling stations' and public
garages
Hotels and motels! 300 250 50 30 2% 50 15 15 1 30 2 -
Drive-in restaurants' 150 200 40 30 15 30 15 15 1 2 2 -
New and used car lots 300 200 50 30 15 30 16 15 1 2 2 -
Wholesale businesses! 150 200 40 30 15 30 15 15 1 20 30 -
All uses listed under R Resi-
dential above (measure-
ments as listed above)
! Manufacturing and indus- 300 200 50 2% 50 30 15 1 30 30 -
Industrial trial uses
Offices and laboratories 150 200 40 30 2% 30 30 16 2 3% 30 -
Veterinarian offices and ani- 300 200 75 7 7 150 % 150 1 3 30 -
mal hospitals'
Excavation operations 400 400 100 100 100 5 (A 100 2% 3% - -
All uses listed under R Resi-
dential above and C Com-
mercial above
(measurements as listed
above under each designa- 3
tions)
NOTES:
! Permitted with special permit only.

* Depth measured from property line.
* Height restrictions shall not apply to barns or silos constructed in conjunction with & farm.
¢ Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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TABLE OF REQUIRED LICENSES AND PERMITS

Chapter A108

TABLE OF REQUIRED LICENSES AND PERMITS

The following table enumerates all licenses and permits required by
the Village of Farnham. Refer to the chapter or section denoted in the
second column for more information on each license or permit.

Type of License Code
or Permit Required Reference
Bingo license Ch. 33
Fire prevention and building construction permit Ch. 56
Games of chance license Ch. 61
Hawker’s license Ch. 68
Peddler’s license Ch. 68
Solicitor’s license Ch. 68
Circus license Ch. 68
Carnival license Ch. 68
Theater license Ch. 68
Sound truck or loudspeaker permit § 74-5
Tree cutting or planting permit § 84-3
Sidewalk construction permit § 84-7
Sidewalk use permit § 84-11
Trailer park license Ch. 89
Permit for tractors on streets § 93-7
Building permit Ch. 101
Zoning permit Ch. 101
Special use permit Ch. 101
Certificate of occupancy Ch. 101

A10801
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INDEX INSTRUCTIONS

The main INDEX, beginning on page 1, will guide you to the
legislation contained within the Code at the time the main IN-
DEX was originally prepared. As new legislation is adopted, or
existing legislation is amended, the Code pages are replaced by
supplementary pages which include the new material, thereby
causing some INDEX entries to become obsolete. INDEX entries
to the new material will be provided for in the SUPPLEMENTAL
INDEX, beginning on page SI-1.

The SUPPLEMENTAL INDEX should, therefore, be consulted
first, since it refers to the more recent legislation. Then reference
should be made to the main INDEX.

When received, SUPPLEMENTAL INDEX pages should be
placed directly following this page and in front of the main IN-
DEX, according to the instructions accompanying the sup-
plement.

Numbers in the indices refer to section numbers in the Code, e.g.,
39-3 is a reference to Chapter 39, Section 3.
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GENERAL CODE PUBLISHERS CORP

INSTRUCTIONS

Village of Farnham Cede Supplement No. 2

The enclosed new and/or replacement pages should be placed in
your Code volume immediately! The dateline, on the lower right
corner, does not indicate the adoption date of the Code changes, but
rather identifies the pages printed with this supplement. The adoption
date of the most recent legislation included in this supplement is 10-
17-89 (L.L. No. 2-1989).

The page numbers should always correspond with this list.

REMOVE INSERT

Table of Contents, ix - x Table of Contents, ix - x

e 8701 - 8710

Supplemental Index, Supplemental Index,
SI-1 SI-1 — SI-3

Legislation, by number or date of adoption, included in this
supplement: L.L. No. 2-1989.

12-25-89
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GENERAL CODE PUBLISHERS CORP

INSTRUCTIONS

Village of Farnham Code Supplement No. 1

The enclosed new and/or replacement pages should be placed in
your Code volume immediately! The dateline, on the lower right
corner, does not indicate the adoption date of the Code changes, but
rather identifies the pages printed with this supplement. The adoption
date of the most recent legislation included in this supplement is 5-13-
89 (L.L. No. 1-1989).

The page numbers should always correspond with this list.
REMOVE INSERT

————— Certification Page, imme-
diately following Officials
Page

101 - 102 101 - 122

———— SI-1 (following Index Divid-
er/Instruction Page and in
front of Index, Page 1)

2

Legislation, by number or date of adoption, included in this
supplement: L.L. No. 1-1989.

7-25-89
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GENERAL CODE PUBLISHERS CORP

INSTRUCTIONS

Village of Farnham Index

The enclosed new and/or replacement pages should be placed in
your Code volume immediately! The dateline, on the lower right
corner, does not indicate the adoption date of the Code changes, but
rather identifies the pages printed with this supplement.

The page numbers should always correspond with this list.
REMOVE INSERT

Index Reserved Page Index Pages 1 — 26

1-15-89
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FARNHAM SUPPLEMENTAL INDEX
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ADOPTION OF CODE
Amendments to Code :vvissamass snions smmws semees 18
Changes in previously adopted legislation . 1-12
Code book to be kept up-to-date ........... 19
Continuation of existing provisions ....... 1-3
Cobies o Ble) e s sy summpnerss vemwomas 1-7
Derivation Table: i smnss sommmin ssentsnas sesisss o 1-2
Distribution of local laws, ordinances and resolutions 12
Enactments saved from repeal ..................... 1-5
Incorporation of provisions into Code ... 1-13
Tegislativer BTG o s simation st s swonives Sinmmensts o 1-1
Matters mot affected, s sumses spmess semvsssameas sw 1-5
Penalties for tampering with Code ................. 1-11
Repeal of enactments not included in Code .......... 14
218 DFE0AE DOOK oleh. < tienenibeioyscess st i3 5 4RHAES 5555503 1-10
Severability sauid S ianipis et o s s 1-6
Supplementation of Code book ..................... 1-10
When EECHNE ... arevmtatons s sissssusiicsiola musintons vt 4 IR 1-14
—iG—
COPIES ON FILE
Adoption; of 'Coae:  « upes i st s ssmees S sos s 1-7
=P=s
DEFINITIONS
(GEOBE TIEOTNG cnsrsis s s i B S A ST RIS 46 872
Gross ioperatiniff THEOME: wuws comms vowmn samisr v Swseriermie 87-2
PETSOM ripocae ot s s o S A T OGS 53 S E e 872
VIHIESP wihssempianssmme pavavsmss ol emsass 87-2
—G—
GROSS INCOME
Defined: . .. somimss s sanmess sEems s 33 spmes o 87-2
GROSS OPERATING INCOME
Defined :smwss sasmmms s snmmms oo sommm o sipmremmen s s 87-2
GROSS RECEIPTS UTILITY TAX g
DO, 505 4 imnin vy Cimnisy v s hwminsnorts b x simmimhon 87-3
Authority ... .. 871
Collection ....... ... 875
Conitents; «« sums sosamies s sumps s Fenms e sormy us et 87-6

SI-1

12-25-89
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§ 87-11 FARNHAM CODE § 87-13

said Article 78 shall not be instituted unless the amount of any tax
sought to be reviewed, with such interest and penalties thereon as may
be provided for by local law, ordinance or resolution, shall be first
deposited and an undertaking filed, in such amount and with such
sureties as a Justice of the Supreme Court shall approve, to the effect
that if such proceeding is dismissed or the tax confirmed, the
petitioner will pay all costs and charges which may accrue in the
prosecution of such proceeding.

§ 87-12. Notice.

Any notice authorized or required under the provisions of this
Article may be given by mailing the same to the utility for which it
is intended, in a postpaid envelope, addressed to such utility at the
address given by it in the last return filed by it under this Article or,
if no return has been filed, then to such address as may be obtainable.
The mailing of such notice shall be presumptive evidence of the
receipt of the same by the utility to which addressed. Any period of
time which is determined according to the provisions of this section by
the giving of notice shall commence to run from the date of mailing of
such notice.

§ 87-13. Refunds.

If, within one (1) year from the giving of the notice of any
determination or assessment of any tax or penalty, the person liable
for the tax shall make application for a refund thereof, and the
Village Treasurer or the court shall determine that such tax or
penalty or any portion thereof was erroneously charged, the Village
Treasurer shall refund the amount so determined. For like cause and
within the same period, a refund may be so made on the initiative of
the Village Treasurer. However, no refund shall be made of a tax or
penalty paid pursuant to a determination if the Village Treasurer, as
hereinbefore provided or of his own motion, shall have reduced the tax
or penalty or it shall have been established in a proceeding in the
manner provided in the Civil Practice Law and Rules that such
determination was erroneous or illegal. An application for a refund,
made as hereinbefore provided, shall be deemed an application for the
revision of any tax or penalty complained of, and the Village

8708 12-25-89
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FARNHAM SUPPLEMENTAL INDEX
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| I
TAXATION
Grossireceipts UtlIty 8k e snadsronsssans sam 87-1 — 87-17
. )
UTILITIES
Defined: ..ommessnsmamisinemmiainmma e siamss 872
s
VILLAGE TREASURER
GrossireceiptB VI 8K s sinnps s smmass Suse 87-16
Powersiand dutiesi... . cusessssimovssnimss swssimas s 87-16

SI-3 12 - 25 - 89




image109.jpeg
FARNHAM INDEX
ey

ABANDONED, JUNKED, DISCARDED AND/OR
INOPERABLE MOTOR VEHICLE
DEfined s s wx s ompeisms 25 siem 55 s sEs 154 DS
ABANDONED MOTOR VEHICLES, see VEHICLES,
ABANDONED
ACCESSORY USE OR STRUCTURE
IDEENE, 8ms7510s5:5.5 sbnsnssons s Potoudis sinss bistiashos Binorsienst AT 5
ACCESSORY USES
Commercial Distriets ..
Industrial. DISCEICES. . . ciemres svimtons o msishons o Sieioamind s
Planned business areas
Residential DiSEEICES - ; - ez 50 005 5 st s e s
See also NONCONFORMING USES; PERMITTED
USES; and SPECIAL USES
ADOPTION OF CODE
General PrOVISIONE. . . s vos siows « st saismss s
ADOPTION OF LOCAL LAWS, see LOCAL LAWS,
ADOPTION OF
ALLEYS
Defined: senjos 25 s uimen i s vamamms v sassi s s s oeaTi s o4
ALTERATION
DefiNed: ussedniimmeneismmmusd it sunm i ss
ANIMALS, see DOGS AND OTHER ANIMALS
APARTMENT DEVELOPMENTS
DIRAINATE 1 sonmasas s 5 oviapsin i Savimress s e So ik
Drivewaysl sovms s seonein s Snses s s ey s 55
8 ) T e
Height: Fegulations cuws s s supwas spimnes o5 3 snmnias §ve
ODen SPACE siaitisns s s mmeons s siamas sas B o5 555
Setbacks . ...
TOPE0LL: s v vsbasins sov e 04 55 pramas oy Fo TR £3 556
TEEH) 5.4 08 s elilnss A Boad s S ST L A 68 S RS o8l
TGINIE8} s R vemissn s prens plseiu by Lo PRES 93§58
ZOMANG ceva s 514 £ aidtoyens & 56 sisiamins oo S BEtads s 4 558 SEEEE BE 5605
APPEALS
Records, public access t0 ...........ooiiiiiiiin...
APPOINTMENTS
Boand! Of ADDEAISA cuu.o.cin o fbasrobanofs svo Srsisnsie. 41655 iasvisratel o
Board. of BHhICs & & cnimass i 55 saniins 5s semopuiis s 1846
Code; Enforcement /Officer . ... s smsomis sssmmes i35
AREA, LOT AND BULK REQUIREMENTS
ZONING sows: s snimivosins sutppas s sonre ol s v S
ARTERIAL STREETS
10,111, o s S ——
ATTIC
Defined « st hmmoness sonmass s summe o s 5 E@sEs 155

1-15-89




image110.jpeg
FARNHAM INDEX
e

AUTHORIZED ORGANIZATION

Defined :aumes sepmmsas snnesmsvsermmass s ibemen s
AUTOMOBILE TRAILER PARK

Defined wueizes ssmmms ssvssmass smmey s Ssimeevsas

BASEMENT
Defined ez savnsn i toinmas i /5 sonms p st
BICYCLES
Operation and parking on sidewalks .
Penalties for offenses ............. .
SIdEWRIKS) . aosirn i R IS AR A STy
BINGO
Applicability of statute ...........
Conduct of games authorized .
LiCenSes’ swwssis s wmmamas svsami .
Penaltiesi for offenses: szsimavi caminisns ssssmmmas s sousi
Restrictions on conduct of games ...................
BOARD OF APPEALS
A DDOINVINENES! 1o st s Do HEEA S SR LSS CEI RS S G
BistabliShment: sussss s samman s B @uni s e
Hearings .. smnezessssmesisasbmnass seAResstes S0
Meetings .............
Membership .
MINGLEs! ; ; sniisinis s sommiies S ardsia i (R i akmes
INOUICES gz asisnasinns A R S T A
Office : s cnumnisssnpmps s
Organization
Powers Bndy dOUESS sosusisninmmeebpmsessonms soypisas B oo
Procedures: st sommmemies sumionst su s s s
Quorum ........
Terms of office
V7011111
BOARD OF ETHICS
ADDOINEMNENIS .o/ss soesiiorems dn s el e oA a ke
Ethics, Code of ..
Membership .......... -
Powers and duties .........
Qualifications . : seucass vemmns o
Salaries and compensation ............c.00ienel e
BOARD OF REVIEW, see REVIEW BOARD
BOARD OF TRUSTEES
Brushiorassand Weeds' «icwassssuisss st smanssshemsy
Buildings; unsafe sues s ssmampess s smsasiv

30-1
30-2
30-1

33-3
33-1
Ch. A108
334
332

101-42

101-42

101-46

101-42

101-42

101-42

101-46

101-45

101-42

101-42, 101-43
101-44

101-42

101-42

101-42 — 101-46

97
97
97
97
917
97




image111.jpeg
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§ 87-13 TAXATION § 87-16

Treasurer may receive additional evidence with notice thereof to the
person interested, and he shall be entitled to commence a proceeding
to review such determination, in accordance with the provisions of the
following section hereof.

§ 87-14. Review of proceedings for refunds.

Where any tax imposed hereunder shall have been erroneously,
illegally or unconstitutionally collected and application for the refund
thereof duly made to the Village Treasurer and he shall have made a
determination denying such refund, such determination shall be
reviewable by a proceeding under Article 78 of the Civil Practice Law
and Rules; provided, however, that such proceeding is instituted
within ninety (90) days after the giving of the notice of such denial
that a final determination of tax due was not previously made and
that an undertaking is filed with the Village Treasurer in such
amount and with such sureties as a Justice of the Supreme Court shall
approve, to the effect that if such proceeding is dismissed or the tax
confirmed, the petitioner will pay all costs and charges which may
accrue in the prosecution of such proceeding.

§ 87-15. Limitation of additional tax.

Except in the case of a willfully false or fraudulent return with the
intent to evade the tax, no assessment or additional tax shall be made
with respect to taxes imposed under this Article after expiration of
more than three (3) years from the date of filing of a return; provided,
however, that where no return has been filed as required hereby, the
tax may be assessed at any time.

§ 87-16. Powers of Village Treasurer.

In addition to any other powers herein given the Village Treasurer
and in order to further ensure payment of the tax imposed hereby, he
shall have the power to:

A. Prescribe the form of all reports and returns required to be
made hereunder.

8709 12-25-89
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B. Take testimony and proofs, under oath, with reference to any
matter hereby entrusted to him.

C. Subpoena and require the attendance of witnesses and the
production of books, papers, records and documents.

§ 87-17. Enforcement.

Whenever any person shall fail to pay any tax or penalty imposed
by this Article, the Village Attorney shall, upon the request of the
Village Treasurer, bring an action to enforce payment of the same.
The proceeds of any judgment obtained in any such action shall be
paid to the Village Treasurer. Each such tax and penalty shall be a
lien upon the property of the person liable to pay the same, in the
same manner and to the same extent that the tax and penalty
imposed by § 186-a of the Tax Law is made a lien.

8710 12 - 25 - 89
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§ 891 TRAILERS AND TRAILER PARKS § 89-1

Chapter 89

TRAILERS AND TRAILER PARKS

§ 89-1. Definitions.

§ 89-2. License required.

§ 89-3. Fees and charges.

§ 89-4. Required facilities and conditions.
§ 89-5. Duty of licensee.

§ 89-6. Exceptions.

§ 89-7. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 1-23-61. Sections 89-1, 89-3, 89-4B and 89-7 amended at
time of adoption of Code; see Ch. 1, General Provisions, Art. I.
Other amendments noted where applicable.]

GENERAL REFERENCES

General penalty — See Ch. 1, Art. IIL

Fire prevention and building construction — See Ch. 56.
Subdivision regulations — See Ch. 86.

Zoning — See Ch. 101.

§ 89-1. Definitions.

As used in this chapter, the following terms shall have the meanings
indicated:

AUTOMOBILE TRAILER PARK — Any plot of ground
where space is provided or used for more than one (1)
automobile trailer or house car used or arranged to be used for
living or sleeping on a short-term or a permanent basis,
mounted on wheels or arranged to be movable or propelled,
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either by its own power or drawn by another power-driven
source or vehicle.!

§ 89-2. License required.

A. 1t shall be unlawful for any person, firm or corporation to
establish, maintain, operate or conduct within the Village of
Farnham any trailer or any automobile trailer park unless
duly licensed to do so as hereinafter provided.

B. No trailer or trailer park shall be lecated in the Village of
Farnham except that if an application has been made to the
Village Board, upon forms provided for by the Village Clerk,
and the application is accompanied by the written consent to
such location from at least two-thirds (2/3) of the resident
owners and two-thirds (2/3) of the total owners of all property
within three hundred (800) feet of said location, and after a
public hearing held by the Village Board on such application
after public notice thereof published in the official paper once
a week for two (2) consecutive weeks prior thereto, the Village
Board may grant a permit for such a location, and provided
further that this section shall not be construed as requiring
said Village Board to grant any such permit, but that the
granting thereof shall rest in the discretion of the Village
Board.

C. No person shall use an automobile trailer or house car as a
habitation, except in a licensed park, without first having
acquired a license therefore from the Village Board, which
can be granted only under the same provisions as those stated
in Subsection B above.

§ 89-3. Fees and charges.?

A. Each application for a license provided for in § 89-2 shall be
accompanied by a fee as set forth from time to time by
resolution of the Board of Trustees. Said license shall expire
one (1) year from the date of issue.

1 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
Editor's Note: Amended at time of adeption of Code; see Ch. 1, General Provisions, Art. I.
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B. There is hereby imposed a service and inspection charge as set
forth from time to time by resolution of the Board of Trustees
on the occupant or occupants of each unit of trailer parks
licensed hereunder. The licensee of the trailer park shall
collect this charge for the Village of Farnham and pay it over
to the Village Clerk in accordance with such regulations as the
Village Board may establish governing such payments.

§ 89-4. Required facilities and conditions.

A. No license for such use of a trailer or house car or for the
establishment of an automobile trailer camp shall be issued
unless the automobile trailer or house car for which such
license is sought shall be provided with adequate water closets,
properly lighted and ventilated, and connections made with
the public water system where available, and connected to
sewage facilities acceptable to the Village Board and the
County of Erie Health Department specifications.

B. Setbacks and bulk regulations for automobile trailer camps
shall be as set forth in § 101-24G of the Village Zoning Local
Law for mobile home parks.3

C. Such license shall provide that it may be revoked by the
Village Board at any time, and shall be subject to other and
further regulations as the Board may impose.

§ 89-5. Duty of licensee.

Each automobile trailer or each automobile trailer park shall be
under the management of a licensee. It shall be the duty of the
licensee of such trailer or such park to:

A. Provide for the collection and removal of garbage and any
other waste material.

B. Prohibit the placing or storage of unsightly material or
vehicles of any kind.

3 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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C. Provide for cleaning, painting, repairing and disinfecting of all
buildings.

D. Report to the County Health officer all cases of communicable
diseases or suspected cases of communicable diseases affecting
any inmate of the trailer or the park or camp.

E. Prevent the committing of any nuisance in the trailer or park
or camp premises and to report immediately to the proper
authorities all acts of disorderly character committed by any
person or persons inside the trailer or the park or camp, and
to that end to maintain proper policing thereof.

F. Require that each trailer or house car shall be equipped with
at least a one-and-one-half-quart Underwriters’ Label fire
extinguisher.

§ 89-6. Exceptions.

The foregoing provisions of this chapter shall not apply to a
nonpaying guest of a resident of the Village of Farnham who parks a
house car or trailer upon the property of said resident for not
exceeding seventy-two (72) hours in any month.

§ 89-7. Penalties for offenses.t

Any person who violates any provision of this chapter shall, upon
conviction thereof, be subject to the penalties set forth in § 1-16 of this
Code.

4 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.

8904




image15.jpeg
VEHICLES AND TRAFFIC

Chapter 93

VEHICLES AND TRAFFIC

ARTICLE I
General Provisions

§ 93-1. Effect of signs.
§ 93-2. General parking restrictions.
§ 93-3. Permit required for private parking restrictions.
§ 93-4. Equipment.
§ 93-5. Interference with parades or funerals.
§ 93-6. Obstructing emergency equipment.
§ 93-7. Tractors and other vehicles.
§ 93-8. Compliance with traffic officers and regulations.
§ 93-9. Noisy vehicles.
§ 93-10. Penalties for offenses.

ARTICLE II
Speed Limits

§ 93-11. Establishment.

§ 93-12. Compliance required.
§ 93-13. Penalties for offenses.

ARTICLE IIT
Overnight Parking

§ 93-14. Prohibited acts.
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§ 93-15. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham: Art. I, 8-22-55 as Art. VII of the 1955 Compilation;
Art. I, 7-20-59; Art. I1I, 11-25-68 as L.L. No. 2-1968. Sections 93-
10, 93-13B and 93-15 amended at time of adoption of Code; see
Ch. 1, General Provisions, Art. I. Other amendmenis noted where
applicable.]

GENERAL REFERENCES
Bicycles — See Ch. 30.

ARTICLE I
General Provisions
[Adopted 8-22-55 as Art. VII of the 1955 Compilation]

§ 93-1.! Effect of signs.

On and after the erection of signs designating that all traffic shall
stop before entering upon any arterial highway or through street, it
shall be unlawful for any person to drive or propel any vehicle into
any such arterial highway or through street, without first coming to
a full stop at the place designated by such sign, or to drive or propel
any such vehicle into or upon any such arterial highway or through
street at a rate of speed exceeding ten (10) miles per hour.

§ 93-2. General parking restrictions.
No person shall park any motor vehicle:
A. Within ten (10) feet of any fire hydrant.
B. Within fifteen (15) feet of any street intersection.

C. On any crosswalk.

1 Editor's Note: Former Sec. 1, Traffic Regulations, which immediately preceded this
section, was deleted at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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D. Along the curb between signs having thereon the words “No
Parking” or words of similar meaning.

E. Along the curb in front of any space marked by white paint
and having painted on the curb or on the sidewalk adjacent
thereto, the words “No Parking,” or words of a similar
meaning.

F. In front of any firehouse.

G. In front of any alley or driveway so as to obstruct the use
thereof.

H. In front of any pump for the sale of gasoline.
I. So as to be double parked.

§ 93-3. Permit required for private parking restrictions.

No person shall paint, erect or maintain any sign or mark on any
street, public alley, curb or sidewalk, to regulate the parking of
vehicles, without first obtaining a permit from the Village Board
therefor.

§ 93-4. Equipment.

No person shall operate or drive any motor vehicle in the village
between the time of one-half () hour after sunset and one-half (%)
hour before sunrise unless such vehicle is properly equipped with two
(2) lighted headlights and one (1) lighted taillight, and also with a
properly operated horn or other signal and with proper brakes in good
working order, and no such motor vehicle shall be operated at any
time with the cutout open.

§ 93-5. Interference with parades or funerals.

No person shall drive or operate any vehicle so as to obstruct, cross
through or interfere with any lawful procession, parade or funeral
cortege.
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§ 93-6. Obstructing emergency equipment.

Fire apparatus and ambulance shall have the right of way at all
times on all of the streets, public alleys and public grounds of the
village. Upon the approach of any fire apparatus or ambulance, the
driver and operator of any vehicle shall immediately drive such
vehicle to the curb and remain parked at the curb until such fire
apparatus or ambulance has passed.

§ 93-7. Tractors and other vehicles.

No tractor or other vehicle shall be driven, propelled or moved over
any street, public ground or crosswalk in the village if such vehicles or
tractor shall have lugs or treads on its wheels or be in any way
constructed so as to cause damage to any pavement, sidewalk or cross
walk, without first obtaining a permit therefor from the Village
Board.

§ 93-8. Compliance with traffic officers and regulations.

All persons shall comply with and obey all reasonable orders of all
peace officers engaged in the direction of traffic, and obey all lawful
traffic regulations.

§ 93-9. Noisy vehicles.

It shall be unlawful for any person to operate or drive any
automobile, motor cycle or other vehicle in such a manner as to cause
unnecessary noise or disturbance.?

§ 93-10. Penalties for offenses.?

Every person found guilty of violating any provision of this Article
shall be subject to the penalties set forth in § 1800 of the Vehicle and
Traffic Law.

m Former Sec. 11, Overnight Parking, which immediately followed this
section, was deleted at time of adoption of Code; see Ch. 1, General Provisions, Art. L. See now

Art. III of this chapter.
3 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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ARTICLE II
Speed Limits
[Adopted 7-20-59]

§ 93-11. Establishment.

A. Upon the basis of an engineering and traffic investigation,
thirty (30) miles per hour is hereby established as the
maximum speed at which vehicles may proceed within the
corporate limits of the Village of Farnham, except on the
following highways:

(1) Route 5 in the Village of Farnham, which is presently
designated as a limited speed zone by proper signs.

B. Upon the basis of an engineering and traffic investigation,
forty (40) miles per hour is hereby established as the
maximum speed at which vehicles may proceed within the
corporate limits of the Village of Farnham on the following
highways:

(1) Route 5 in the Village of Farnham, which is presently
designated as a limited speed zone by proper signs.

§ 93-12. Compliance required.

No person shall operate a vehicle on any highway or private road
open to the public motor vehicles traffic at a rate of speed in excess of
the maximums established in this Article.

§ 93-13. Penalties for offenses.

A. It is a traffic infraction for any person to violate any of the
provisions of this Article.

B. Any person who violates any provision of this Article shall be
subject to the penalties set forth in § 1800 of the Vehicle and
Traffic Law.¢

4 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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ARTICLE III
Overnight Parking
[Adopted 11-25-68 as L.L. No. 2-1968]

§ 93-14. Prohibited acts.

No vehicle shall be parked on any public highway within the
corporate limits of the Village of Farnham, New York, between the
hours of 2:00 a.m. and 7:00 a.m. during the period beginning
November 1 and ending March 31 of each year.

§ 93-15. Penalties for offenses.’

Any persons violating any of the provisions of this Article shall,
upon conviction thereof, be subject to the penalties set forth in § 1800
of the Vehicle and Traffic Law.

5 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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Chapter 97

WATER

ARTICLE I
General Provisions

Unpaid water rents.
Duties of consumers.
Contracts for service; billing.
Right of entry.
Liability of village.
Boilers.
Connections and equipment.
Wasting water; service cock.
Leaks.
Damage to system.
Meters.
Method of billing.
Discontinuance of service.

Penalties for offenses.

ARTICLE II
Rules and Regulations
New service.
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Approval required.
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§ 97-19. Amendments.
§ 97-20. Penalties for offenses.

ARTICLE III
Meters

§ 97-21. Frequency of readings; charges.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham: Art. I, at time of adoption of Cede (see Ch. 1, General
Provisions, Art. I); Art. II, 9-17-85 by resolution; Art. III, 6-16-87
by motion. Section 97-16 amended at time of adoption of Code;
see Ch. 1, General Provisions, Art. I. Other amendments noted
where applicable.]

GENERAL REFERENCES
General penalty — See Ch. 1, Art. IIL.

ARTICLE I
General Provisions
[Adopted at time of adoption of Code!]

§ 97-1. Unpaid water rents.

All unpaid water rents shall be a lien upon the property occupied
by the consumer.

§ 97-2. Duties of consumers.

A. Consumers are required to keep the service pipe and fixtures
in good order and repair at their own expense. Water must
never be allowed to run to waste.

1 Editor's Note: See Ch. 1, General Provisions, Art. L.
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B. Consumers are warned against neglecting leaky fixtures, as
the village will make no allowance or reduction on account of
large bills resulting from leakage.

§ 97-3. Contracts for service; billing.

Contracts for water service will be made only with the owner of the
premises to be supplied and the owners will in all cases be held
responsible for all charges for water supplied to said premises, but
upon request, the bill made out in the owner’s name will be sent to the
tenant of the premises to which water is supplied. No owner or tenant
of any premises supplied with water by the village will be allowed to
supply any other person or premises unless specially consented to by
the village.

§ 97-4. Right of entry.

The Superintendent or other accredited agent of the village shall
have acccess at all reasonable times to all parts of the premises to
which water is supplied, for the purpose of examination or repairs and
reading or replacing meters.

§ 97-5. Liability of village.

The village undertakes to use reasonable care and diligence to
provide a constant supply of water through its pipes to consumers, but
reserves the right at any time without notice to shut off the water in
its mains for the purpose of making repairs or extensions or for other
purposes, and it is expressly agreed that the village shall not be liable
for a deficiency or failure in the supply of water for any cause
whatsoever, nor for any damage caused thereby or by the bursting or
breaking of any main or service pipe or any attachment to the water
system.

§ 97-6. Boilers.

All applicants having boilers upon their premises depending upon
the pressure in the pipes of the village to keep them supplied are
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hereby cautioned against danger of collapse, and all such damage
must be borne exclusively by the applicant. In case of failure of
supply, hot-water faucets should be opened at once.

§ 97-7. Connections and equipment.

A. Each building to which water is supplied must be connected
with the main by a separate service pipe, which must be laid
in a straight line from the main and enter the building at a
right angle thereto. Such service pipe must be of copper piping
not smaller than three-fourths (%) inch in diameter, and
provided with an iron extension service box and a Mueller
service cock, or one approved.

B. The service box must be at the level of the curb so that it can
be readily seen and easy of access.

C. All service or distribution pipes, service cocks, service boxes,
stopecocks, valves and all other fixtures beyond the main shall
be subject to the approval of and laid in a manner satisfactory
to the Superintendent of the Waterworks, and at the expense
of the owner of the premises, by whom they must be
maintained in good order.

§ 97-8. Wasting water; service cock.

It shall be the duty of the applicant to prevent all unnecessary waste
of water, and failure to prevent waste after notice thereof shall, at the
option of the village, constitute a breach of this contract and entitle the
village to discontinue the supply. The service cock shall be for the use
of the waterworks, unless the ferrule shall be withdrawn from the
main, and under no circumstances shall any person not authorized by
the village turn water on or off at the service cock.

§ 979. Leaks.

If leaks occur in the service pipes and are not repaired within a
reasonable time after notice, the water will be shut off until necessary
repairs are made. All plumbing connections shall be able to stand a
pressure of at least two hundred (200) pounds to the square inch.
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§ 97-10. Damage to system.

Any person who shall maliciously or willfully destroy or injure any
of the works or property or who shall maliciously or willfully commit
any act which shall injuriously affect or tend to affect the water of
said waterworks, shall be prosecuted to the full extent of the law.

§ 97-11. Meters.

A. One (1) five-eighths-inch meter for each tap in corporation will
be furnished by the village at its own cost, but the setting or
any subsequent resetting thereof is to be done at the expense of
the owner of the premises, who will also be required to bear all
expense of repairs occasioned by fire, frost, accident or misuse
and shall be liable for the loss of the meter from any cause
whatsoever.

B. If a meter gets out of order or fails to register properly, it will
be changed or repaired upon notice, and the applicant will be
charged at the average rate of consumption as shown by a
meter when in order, or according to the consumption during
a previous corresponding quarter, at the discretion of the
village.

§ 97-12. Method of billing.

All water bills rendered shall be net, and that if the same shall not
be paid within thirty (30) days of each quarterly billing of January 1,
April 1, July 1 and October 1, ten percent (10%) of said net bill shall
be added thereto as a penalty for nonpayment within said time.

§ 97-13. Discontinuance of service.

The village reserves the right to discontinue, without notice, water
service in case of any violation of the ordinances by the consumer, and
in case of nonpayment of any service charge or water rent, and a
charge of one dollar ($1.) shall be made for turning on water after
discontinuance for nonpayment of water rent, or otherwise.
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§ 97-14. Penalties for offenses.

Unless otherwise provided in this Article, any person who violates
any provision of this Article shall, upon conviction thereof, be subject
to the penalties set forth in § 1-16 of this Code.

ARTICLE II
Rules and Regulations
[Adopted 9-17-85 by resolution]

§ 97-15. New service.

All new water services and/or repairs to be contracted by and
through the Village of Farnham.

§ 97-16. Charges.?

The current schedule of water rates and charges is on file in the
Village Clerk’s office.

§ 97-17. Prohibited equipment.
No plastic piping will be allowed.

§ 97-18. Approval required.

No work will be done unless approved by the Board prior to the
work being done. This shall include new pipework, services, ete.

§ 97-19. Amendments.

These rules and regulations are subject to change without notice.

2 Editor's Note: Amended at time of adoption of Code; see Ch. 1, Genera! Provisions, Art. I
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§ 97-20. Penalties for offenses.

Tampering with water meters may result in arrest and conviction
for theft of services and a resulting fine of one thousand dollars
($1,000.) and/or one (1) year in jail.

ARTICLE III
Meters
[Adopted 6-16-87 by motion]

§ 97-21. Frequency of readings; charges.

The village shall check the customer’s water meter at least once
every six (6) months. Should the homeowner or tenant be away due to
vacation or illness, he must contact the village office and make
appropriate arrangements for the meter reader to have access to the
meter. Failure to do so will result in a fee of six dollars ($6.) to the
homeowner or tenant.

9707




image28.jpeg
ZONING

Chapter 101

From the
CODE
of the

VILLAGE OF FARNHAM

COUNTY OF ERIE

STATE OF NEW YORK

[Printed as last amended 3-17-87 by L.L. No. 2-1987 and as slated
for amendment at time of adoption of Code. Consult municipal

records for date of Code adoption and for possible amendments
adopted thereafter.]

GENERAL CODE PUBLISHERS CORP.
72 Hinchey Road
Rochester, New York 14624

1988




image29.jpeg
§ 101-1.
§ 101-2.
§ 101-3.
§ 101-4.
§ 101-5.
§ 101-6.
§ 101-7.
§ 101-8.
§ 101-9.

§ 101-10.
§ 101-11.
§ 101-12.

§ 101-13.
§ 101-14.
§ 101-15.

ZONING

Chapter 101
ZONING
ARTICLE I
General Provisions
Enactment.
Title.
Intent.
Word usage.
Definitions.

Enumeration of districts.

Zoning Map.

District boundaries.

Schedule of Area, Lot and Bulk Requirements.

ARTICLE 11
District Regulations
Residential Districts.
Commercial Districts.
Industrial Districts.

ARTICLE III
Provisions Applicable to All Districts

Compliance required. ’
Building permits.

Nonconforming uses.
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§ 101-16. Projections and encroachments into yards.

§ 101-17. Ground story bay windows, oriels or balconies.
§ 101-18. Fences and walls; setbacks.

§ 101-19. Preservation of natural features.

§ 101-20. Miscellaneous restrictions.

ARTICLE IV
Special Uses
§ 101-21. Purpose.
§ 101-22. Application for special use.
§ 101-28. Authorization to conduct use.
§ 101-24. Additional standards.

ARTICLE V
Off-Street Parking
§ 101-25. General provisions.
§ 101-26. Required area for spaces.
§ 101-27. Applicability.
§ 101-28. Sharing of facilities.
§ 101-29. Lighting.
§ 101-30. Landscaping.
§ 101-31. Minimum required spaces.

ARTICLE VI
Signs ;

§ 101-32. General provisions.

§ 101-33. Nonconforming uses.
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§ 101-34. Permitted signs.
§ 101-35. Limitations.

ARTICLE VII

Abandoned Motor Vehicles
§ 101-36. Purpose.
§ 101-37. Storage prohibited.
§ 101-38. Unregistered vehicles.
§ 101-39. Time limit for parking or storage.
§ 101-40. Notice to remove.
§ 101-41. Penalties for offenses.

ARTICLE VIII
Board of Appeals
§ 101-42. Establishment; organization.
§ 101-43. Powers and duties.
§ 101-44. Procedures.
§ 101-45. Office.
§ 101-46. Notice of hearings.

ARTICLE IX
Administration and Enforcement
§ 101-47. Code Enforcement Officer.
§ 101-48. Compensation.
§ 101-49. Powers and duties of Code Enforcement Officer.
§ 101-50. Permits and certificates.
§ 101-51. Application procedures.
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§ 101-52. Fees.
§ 101-53. Term of permit.
§ 101-54. Exceptions.
8§ 101-55. Amendments.
§ 101-56. Penalties for offenses.
§ 101-57. Interpretation.
Schedule of Area, Lot and Bulk Requirements

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 3-27-79 as L.L. No. 1-1979. Sections 101-1, 101-2, 101-4,
101-5, 101-15A, 101-22, 101-24A(8), B(5), D(4) and G(2)(h), 101-
32G, H and J(1), 101-34C(1), 101-39B, 101-41A, 101-421, 101-43A,
101-44A, 101-45, 101-46, 101-47, 101-48, 101-49, 101-50, 101-51A,
B(3) and (4), C(1) and (2), D{3) and (4) and E(6), 101-52A, 101-53
and 101-56 amended and §§ 101-11B(8), (9), (10), (11), (12) and
(13) and 101-12B(7), (8), (9), (10), (11), (12), (13), (14), (15), (16),
(17), (18) and (19) added at time of adoption of Code; see Ch. 1,
General Provisions, Art. I. Other amendments noted where ap-
plicable.]

GENERAL REFERENCES
General penalty — See Ch. 1, Art. IIL
Fire prevention and building construction — See Ch. 56.

Subdivision regulations — See Ch. 86.
Trailers and trailer camps — See Ch. 89.

ARTICLE I
General Provisions

§ 101-1. Enactment.!

Pursuant to the authority conferred by Article 7, § 7-700, of the
Village Law of the State of New York and for each of the purposes
specified therein, the Village Board of Farnham, County of Erie and

! Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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State of New York, has ordained and does hereby enact the following
chapter, and restricting by districts, the height, number of stories and
size of buildings and other structures, the percentage of lot that may
be occupied, the size of yards, courts and other open spaces, the
density of population and location, and use of buildings, structures
and land for trades, industry, residence or other purposes. Such
regulations shall apply to and affect only such parts within the limits
of this incorporated village.

§ 101-2. Title2

This chapter shall be known as the “Zoning Local Law of the
Village of Farnham, Erie County, New York.”

§ 101-3. Intent.

These regulations are made in accordance with a Comprehensive
Plan and are designed to:

A. Lessen congestion in the streets;

Assure safety from fire, panic and other dangers;
Promote health and general welfare;

Provide adequate light and air;

Prevent the overcrowding of land;

Avoid undue concentration of population; and

O mEU o

Facilitate the adequate provision of transportation, water,
sewerage, schools, parks and other public requirements.

§ 10i-4. Word usage.
A. Words used in the present tense include the future tense.

B. Words used in the singular include the plural, and words used
in the plural include the singular.

2 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
3 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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C. The word “lot” includes the word “plot” or “parcel.”
The word “person” includes an individual, firm or corporation.

The word “shall” is always mandatory.

mom oo

The words “used” or “occupied” as applied to any land or
building shall be construed to include the words “intended,
arranged or designed to be used or occupied.”

G. Any reference to an R District shall be interpreted to mean
any district with the prefix letter “R.”

H. A building or structure includes any part thereof.

I.  Any reference to a C District shall be interpreted to mean any
district with the prefix letter “C.”

J. Any reference to an I District shall be interpreted to mean any
district with the prefix letter “I.”

K. “And” indicates that all connected items, conditions, provisions
or events shall apply.

L. “Or” indicates that the connected items, conditions, provisions
or events may apply singly or in any combination.

M. “Eiither . . . or” indicates that the connected items, conditions,
provisions or events may apply singly but not in any combina-
tion.

§ 101-5. Definitions. [Amended 5-21-85 by L.L. No. 1-1985; 5-21-
85 by L.L. No. 2-1985; 3-17-87 by L.L. No. 1-1987¢]

The following words, terms and phrases, as used in this chapter, are
defined as follows:

ABANDONED, JUNKED, DISCARDED AND/OR INOP-
ERABLE MOTOR VEHICLE — A motor vehicle which is in
such condition that it cannot be readily restored to operable
condition for use upon the public highway and has remained
in such a condition for a period of at least thirty (30) days.

4 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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ACCESSORY USE OR STRUCTURE — A use or structure
customarily incidental and subordinate to the principal use or
building, and (except as otherwise provided) located on the
same lot with such principal use or building.

ALTERATION — Any change, rearrangement or addition or
any relocation of a building or structure; any modification in
construction or equipment.

ATTIC — Any area under a roof, with or without a finished
floor, which does not meet other requirements for livable floor
area.

BASEMENT — That portion of a building that is partly be-
low grade which has more than one-half (%) of its height,
measured from floor to ceiling, above the average finished
grade of the ground adjoining the building.

BUILDING — A combination of any materials, whether por-
table or fixed, having a roof , to form a structure affording
shelter for persons, animals or property, but not a trailer.

BUILDING AREA — The aggregate of the areas of all en-
closed and roofed spaces of the principal building and all
accessory buildings. Such areas shall be computed by using
outside building dimensions measured on a horizontal place at
ground level.

BUILDING HEIGHT — The vertical distance measured
from the average elevation of the proposed finished grade at
the front of the building to the highest point of the roof for flat
roofs to the deck line of mansard roofs; and the mean height
between eaves and ridge for gable, hip and gambrel roofs,
provided that chimneys, spires, towers, elevator penthouses,
tanks and similar projections shall not be included in the
height.

BUILDING WIDTH — The distance between the main wall
of a building at right angles to the length and measured
through the widest part of the building.

BUSINESS — A use or activity engaged in the purchase or
sale of commodities, or in related financial transactions,
including retail and wholesale sales of convenience goods and

10107




image36.jpeg
§ 101-5 FARNHAM CODE § 101-5

services such as restaurants, motels, food products, drugs,
clothing and hardware; sale of personal services such as
barber, hairdressing, vehicular repair; and professional and
other businesses such as banks, savings and loan companies,
ete.

CELLAR — That portion of a building that is partly or en-
tirely below grade, which has more than one-half (%) of its
height, measured from floor to ceiling, below the average
finished grade of the ground adjoining the building.

CODE ENFORCEMENT OFFICER — The officer charged
with enforcement of building or fire codes and this chapter.

DWELLING — A building containing not more than the
dwelling units occupied exclusively for residential uses.

A. DWELLING, ONE-FAMILY — A building containing
one (1) dwelling unit and designed or used exclusively for
occupancy by one (1) family.

B. DWELLING, TWO-FAMILY — A building containing
two (2) dwelling units and designed or used exclusively
for occupancy by two (2) families living independent of
each other; or two (2) one-family dwellings having a party
wall in common.

C. DWELLING, MULTIPLE — A building containing
three (3) or more dwelling units and designed or used for
occupancy by three (3) or more families living indepen-
dent of each other.

DWELLING UNIT — One (1) or more rooms with provisions
for living, cooking, sanitary and sleeping facilities arranged
for the use of one (1) family.

FAMILY — A group of persons who live in one (1) house and
under one (1) head; a household.

FARM — Any parcel of land which is used for gain in raising
of agricultural products, including livestock, poultry or dairy
products, crops, vineyards, orchards @nd nursery crops.

FARM STRUCTURE OR BUILDING — Any structure or
building used for the housing of agricultural equipment,
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Gross Receipts Utility Tax
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§ 87-16. Powers of Village Treasurer.
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[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham: Art. I, 10-17-89 as L.L. No. 2-1989. Amendments noted
where applicable.]

8701 12 -25-89




image37.jpeg
§ 101-5 ZONING § 101-5

products, livestock or poultry or for the incidental or
customary processing of farm products, and provided that
such building is located on, operated in conjunction with and
necessary to the operation of the farm as defined by this
section. The term “farm building” shall not include “farm
dwelling.”

FLOOR AREA, TOTAL — The sum of the gross horizontal
areas of the floors of a building which are enclosed and usable
for human occupancy or the conduct of business. Said areas
shall be measured between the inside fact of exterior walls, or
from the center line of walls separating two (2) uses. Said
areas shall not include areas below the average level of the
adjoining ground, garage space or accessory building space.

GARAGE, PRIVATE — A garage maintained primarily for
the convenience of the resident occupant of the premises and in
which no business is carried on and no service rendered to the
public.

GARAGE, PUBLIC — Any garage other than a private ga-
rage.

HOME OCCUPATION — Any occupation carried on as a
subordinate use by a member of the family residing on the
premises of a residential lot.

HOME PROFESSIONAL OCCUPATION — The office of a
member of a recognized profession when conducted on
residential property, such occupations shall include but not be
limited to those of doctors, lawyers, architects, engineers,
artists, ministers and other recognized professional persons.

HOTEL — A building operated for transient and more or less
permanent occupancy by several individuals and providing
dining reoms for its patrons.

HOUSE, LODGING OR BOARDING — A multiple dwelling
used primarily for the purpose of furnishing lodging, with or
without meals, to fifteen (15) or fewer transient occupants, for
compensation.

LOT — Any parcel of ground having the required open spaces
for one (1) building and its accessory buildings or uses.
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LOT AREA — An area of land which is determined by the
limits of the lot lines bounding that area and expressed in
terms of square feet or acres. Any portion of a lot included in
a public street right-of-way shall not be included in calculating
“lot area.”

LOT, CORNER — A lot at the junction of and abutting on two
(2) or more intersecting streets.

LOT, DEPTH OF — The mean distance between its mean
street line and its mean rear line.

LOT LINE — Any boundary line of a lot.

LOT, PARKING — Any open space used for the temporary
parking of motor vehicles.

LOT, WIDTH OF — A lot’s mean width measured at right
angles to its mean depth.

MOBILE HOME — Any vehicle, vehicles or combination
thereof used, designed for use or capable of being used for
sleeping or living quarters for one or more persons for year-
round occupancy designed to be moved from one (1) location to
another by means of wheels affixed to an axle or carriage
affixed to the vehicle, whether propelled by its own power or
by the power of another vehicle to which it may be attached,
and whether the axle or carriage to which the wheels may be
affixed are detachable or detached, and irrespective of the
name or title assigned or designated by the manufacturer of
the unit or any other persons and containing the same water
supply, waste disposal and electrical conveniences as immobile
housing.

MOBILE HOME COURT — A parcel of land under single
ownership which has been planned and improved for the
placement of mobile homes for nontransient use.

MODULAR HOME — A single-family dwelling meeting all
floor area, health and construction requirements of zoning and
other town, county and state codes; the major components of
which dwelling are assembled off site intended to be
permanently affixed and actually so affixed to a permanent
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foundation with no intent to be moved as 2 unit or components
thereof to any other site.

MOTOR VEHICLE SERVICE OR FILLING STATIONS —
Any area of land, including structures thereon, that is used or
designed to be used for the supply of gasoline or oil or the fuel
for the propulsion of motor vehicles and which may include
facilities used or designed to be used for polishing, greasing,
washing, spraying, painting, dry cleaning or otherwise
cleaning or servicing such motor vehicles.

NONCONFORMING USE — Any lawful building or struc-
ture or any lawful use of land, premises, building or structure
which does not conform to the regulations of this chapter for
the district in which such building, structure or use is located
either on the effective date of this chapter or as a resuit of
subsequent amendments hereto.

PERMIT — Written approval from the village.

PRINCIPAL USE — The main or principal purpose for
which any land, building or structure is used or occupied.

RESIDENCE — A dwelling or building for occupancy in the
whole by one (1) or more families.

ROOM, HABITABLE — That space within four (4) walls
used or designed to be used in whole or in part of human
habitation or part of the residence for one (1) or more human
beings.

SIGN — Any device, structure or object for visual communi-
cation that is used for the purpose of bringing the subject
thereof to the attention of others, but not including any flag,
badge or insignia of any public, quasi-public, civic, charitable
or religious groups.

SIGN AREA — The area defined by the frame or edge of a
sign. Where there is no geometric frame or edge of the sign,
the area shall be defined by a projected, enclosed, four-sided
(straight sides) geometric shape which most closely outlines
said sign.

SPECIAL USE — A use which, because of its unique char-
acteristics, requires individual consideration in each case by
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the Zoning Board of Appeals before it may be permitted in the
district enumerated in this chapter.

SPECIAL USE PERMIT — Written approval from the Zon-
ing Board of Appeals for a special use in accordance with
Article VIII of this chapter.

STORY — That portion of a building between the surface of
any finished floor and the surface of the finished floor next
above it, or if there be no floor above it, then the space between
any floor and the ceiling next above it.

STORY, HALF — A story under a gable, hip or gambrel roof,
the wall plates of which, on at least two (2) opposite exterior
walls, are not more than two (2) feet above the floor of such
story.

STREET — A public or private thoroughfare which affords
the principal means of access to abutting property.

STREET GRADE — The officially established grade of the
street upon which a lot fronts or, in its absence, the established
grade of other street upon which the lot abuts, at the midpoint
of the frontage of the lot thereon. If there is no officially
established grade, the existing grade of the street at such
midpoint shall be taken as the “street grade.”

STREET LINE — The center line of a street right-of-way.

STREET, WIDTH OF — The right angle distance between
the two (2) street lines of any alley, street, avenue or boulevard.

SUBDIVISION — A parcel of land divided into four (4) or
more lots, the layout of which has been approved by the
village.

TOURIST HOME — A dwelling in which overnight accom-
modations are provided or offered for transient guests for
compensation.

TOURIST, TRAILER OR CAR CAMP — Any place, area or
premises upon which is located more than one (1) unit for
living or sleeping purposes which is equipped with wheels or
similar device; and used for the purpose of being transported
from place to place by motive power or other means.
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USE — The purpose for which a building, structure or prem-
ises or any part thereof is or are occupied, or if unoccupied the
purpose for which they may be occupied hereunder.

UTILITY BUILDING — A building not to exceed one hun-
dred (100) square feet, to be used as a storage shed or any
other use, to be exempt from a building permit or increase in
assessment. Any building in excess of one hundred (100)
square feet in area will be subject to a building permit fee and
a reassessment of the property.

VEHICLE, HABITABLE — Any vehicle used as a tempo-
rary or permanent habitable dwelling (excluding camping
trailers not inhabited). Occupancy shall not exceed thirty (30)
days.

VILLAGE BOARD — The duly elected Board of Trustees of
the Village of Farnham.

YARD — The space between a building and a lot line.

YARD, FRONT — A yard between the front line of a building
and the street line of a lot, but it may include the following
attached portion of the building; unenclosed porches not over
eight (8) feet wide in depth, steps, open platforms or terraces,
railings or balconies.

YARD, REAR — Any open space lying between the rear lot
line and rear main wall of a building and running entirely
across lot to two (2) side lot lines.

YARD, SIDE — An open space lying between a side lot line
and 2 main side wall of a building and running from the front
lot line or yard to the rear lot line or yard.

§ 101-6. Enumeration of districts.

The Village of Farnham is hereby divided into the following types
of districts:

R Residential
C  Commercial
I Industrial
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§ 101-7. Zoning Map.®

A. Said districts are bounded and defined as shown on a map
entitled “Zoning Map, Village of Farnham, Erie County, New
York.” Said Zoning Map shall show the effective date of this
chapter and of each subsequent amendment to said map and
shall be duly certified by the Village Clerk.®

B. The Zone Map, which shall be a part hereof, shall be duly
certified in the manner prescribed by the laws of the State of
New York relating to village zoning.?

C. The Zone Map, when duly certified, shall be filed in the office
of the Village Clerk and with the Board of Appeals.

D. All map amendments which shall be made at any time shall
be filed with the above-mentioned Clerk and Board.

§ 101-8. District boundaries.

A. The boundaries of each of the created districts or zones are
hereby established as shown on the Zone Map of the Village of
Farnham, which map accompanies and is hereby declared to
be a part of this chapter.8

B. The district boundary lines are intended to generally follow
street lines, existing lot lines or their projections or corporate
boundary lines as indicated on the Zone Map, but where a
boundary line does not follow such a line, its position is shown
and described on said map.

§ 101-9. Schedule of Area, Lot and Bulk Requirements.

The Schedule of Area, Lot and Bulk Requirements enclosed herein
is made a part of this chapter.® The regulations included in said
Schedule are hereby established as minimum regulations of this
chapter. Municipal facilities deemed necessary and appropriate by the

5 Editor’s Note: The Zoning Map is on file in the Village Clerk's office.
6 Editor's Note: Former Sec. 3-3, Description of zoning districts, which immediately followed
this section, was deleted at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
7 Editor's Note: See Art. 7 of the Village Law.
8 Editor's Note: The Zoning Map is on file in the Village Clerk’s office.
9 Editor's Note: The Schedule is included at the end of this chapter.
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Village Board are hereby exempted from such area and bulk require-

ments.

ARTICLE II
District Regulations

§ 101-10. Residential Districts.
The following regulations shall apply in Residential Districts:

A. Permitted principal uses shall be as follows:

@

@

6]
@

®)

6
M

One- and two-family dwellings, provided that the average
floor area of the unit shall not be less than nine hundred
twenty (920) square feet, exclusive of garage and
basement space. Two-family dwellings must be eight
hundred (800) square feet per unit.

Churches and other similar places of worship, parish
houses, convents, cemeteries and other such facilities of
recognized religious groups.

Public schools, private schools and nursery schools.

Municipal parks, playgrounds and recreation areas and
buildings; public library and government buildings or
uses deemed necessary and apprepriate by the Village
Board.

County, state or federal parks, recreation areas and
buildings.

Nursing homes.

Professional offices and home occupations.

B. Permitted accessory uses shall be as follows:

m
@)
@)

Private garages. »
Customary residential storage structures.

Animal shelters for domestic house pets.
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(4) Other customary residential structures, such as private
swimming pools, fireplaces, trellises, lampposts and the
like.

(5) Home occupations.
(6) Home professional occupations.

C. Special permit uses shall be as follows:
(1) Public utility uses.

§ 101-11. Commercial Districts.
The following regulations shall apply in Commercial Districts:

A. All permitted uses and special permit uses in this district shall
be governed by the approval of a site development plan
required in § 101-51E.

B. Permitted principal uses shall be as follows:

(1) Retail and general business establishments, such as, but
not limited to, the following:

(a) Stores selling groceries, meats, baked goods and
other such items.

(b) Drugstores and pharmacies.
(c) Stationery and variety stores.

(d) Hardware, small appliance, radio and television
stores.

(e) Clothing and personal sundry shops.
(f) General or department stores.

(2) Restaurants or other establishments serving food
and/or beverages, except that no drive-in restaurant
or other eating place shall be a permitted use.

(h) Lodging or boarding house. *
(i) Indoor commercial recreation uses and theaters.

() Commercial greenhouses.
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Personal service establishments such as, but not limited
to, the following:

(a) Business, banking, financial and professional offices.
(b) Barber- and beauty shops.
(c) Shoe repair shops.

(d) Tailor shops, dry-cleaning shops and self-service
laundries.

(e) Repair shops and services accessory to those uses
permitted in Subsection B(1) above.

Other business uses which, in the opinion of the Planning
Beard, are similar in nature to those permitted above.

Mixed dwelling and nondwelling uses, provided that in
every case where a dwelling unit or dwelling units are
located in the same building with a nondwelling use, said
dwelling unit or units shall have two (2) means of egress
from such buildings for all such units not located on the
ground floor, available for use to each unit or units one (1)
off-street parking space and, on the lot and accessible to
each dwelling unit or units, two hundred (200) square feet
of usable open space for each such dwelling unit.

Churches and other similar places of worship, parish
houses, rectories, convents or other such facilities of
recognized religious groups.

Commerecial off-street parking areas.
Meeting halls or auditoriums or membership clubs.

One- and two-family dwellings, provided that the average
floor area of the unit shall not be less than nine hundred
twenty (920) square feet, exclusive of garage and
basement space. Two-family dwellings must be eight
hundred (800) square feef per unit.10

Public schools, private schools and nursery schools.!?

10 Editor's Note: Added at time of adoption of Code; see Ch. 1, Genersl Provisions, Art. I.
11 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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(10) Municipal parks, playgrounds and recreation areas and

buildings; public library and government buildings or
uses deemed necessary and appropriate by the Village
Board.:2

(11) County, state or federal parks, recreation areas and

buildings.1?

(12) Nursing homes.!*

(13) Professional offices and home occupations.1s

C. Permitted accessory uses shall be as follows:

)]
@
@®)

Off-street parking and loading areas.
Garages for commercial vehicles.

Customary accessory uses to a permitted principal use or
approved special permit use.

D. Special permit uses shall be as follows:

®

@
(6]
@

®)
6)
™
@®)

Multifamily dwellings, provided that not fewer than ten
(10) units be included in such structures and that special
provisions of § 101-24F are complied with.

Motor vehicle service or filling stations.
Public garages.

Wholesale businesses, provided that such business is
conducted entirely within an enclosed structure.

Public utility uses.
Drive-in restaurants.
New and used car sales lots and showrooms.

Hotels and motels. »

12 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
13 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
Edm)rs Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
5 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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ARTICLE 1
Gross Receipts Utility Tax
[Adopted 10-17-89 as L.L. No. 2-1989]

§ 87-1. Authority; imposition.

Pursuant to the authority granted by Article 5, § 5-530, of the
Village Law of the State of New York, from on and after October 17
1989, there is hereby imposed:

A. A tax equal to one per centum (1%) of the gross income of
every utility doing business in the Incorporated Village of
Farnham which is subject to the supervision of the New York
State Department of Public Service and which has an annual
gross income in excess of five hundred dollars ($500.), except
motor carriers of brokers subject to such supervision under
Article 3-B of the Public Service Law.!

B. A tax equal to one per centum (1%) of the gross operating
income of every other utility doing business in the Incorporat-
ed Village of Farnham which has an annual gross operating
income in excess of five hundred dollars ($500.).

§ 87-2. Definitions.

As used in this Article, the following terms shall have the meanings
indicated:

GROSS INCOME — Includes:

A. In the case of a utility engaged in selling telephony or
telephone service, only receipts from local exchange
services wholly consummated within the village.

B. In the case of a utility engaged in selling telegraphy or
telegraph service, only receipts from transactions wholly
consummated within the village.

C. Inthe case of any utility other than those described above,
“gross income” shall include:

1 Editor’s Note: Article 3-B of the Public Service Law was repealed by L. 1970, ¢.267, § 5.
See now Transportation Law § 240 et seq.
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§ 101-12. Industrial Districts.
The following regulations shall apply in Industrial Districts:

A. All permitted uses and special permit uses in this district shall
be governed by the approved site development plan required

in § 101-51E.

B. Permitted principal uses shall be as follows:

(1) Light industrial uses.

(2) Any use of a light industrial nature is permitted
which involves only the processing, assembly or
packaging of previously prepared or refined materi-
als, provided that at no time will such use result in or
cause:

(b)

1

[2]

Dissemination of dust, effluents, smoke, smog,
radiation, observable gas, waste products,
fumes or odors or other atmospheric pollution,
objectionable noise, glare or vibration or other
objectionable environmental conditions beyond
the boundaries of the lot.

Hazard of fire or explosion or other physical
hazard to any adjacent building or to any plant
growth on any land adjacent to the site of the
use.

The following uses are indicative of those which are
intended to be permitted:

(1]

(2]

(3]

Manufacture of machinery, such as carburetor
and small machine parts, cash registers, sewing
machines, and typewriters, calculators and
other office machines, etc.

Fabrication of metal products, such as baby
carriages, bicycles, metal foil, tin, aluminum,
gold, ete; metal furniture; musical instruments;
sheet metal proﬁducts and toys; ete.

Fabrication of paper products, such as bags,
book bindings, boxes and packaging material,
office supplies and toys, etc.
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Fabrication of wood products, such as boats,
boxes, cabinets and woodworking, furniture
and toys, etc.

Food and associated industries, such as baker-
ies, bottling of food and beverages, food and
cereal mixing and milling, food processing, food
sundry manufacturing, ice cream manufactur-
ing and manufacturing of spiritous liquor, etc.

The warehousing or storage of goods and
products, such as building materials, farm
supplies and the like which may be sold from
the premises to the general public. The bulk
storage of fuel for resale is specifically excluded
from the intent of the above.

Office buildings for executive, engineering and adminis-
trative purposes.

Scientific or research laboratories devoted to research,
design and/or experimentation and processing and
fabricating incidental thereto.

The manufacturing and processing of pharmaceutical
and cosmetic products.

Wholesale businesses, contractor’s yards, exterior storage,
lumberyards, laundry and dry-cleaning establishments.

Farms and related farming activities, provided that no
storage of manure or odor- or dust-producing substance
shall be permitted within one hundred (100) feet of an
adjoining lot line.

(7)18 Retail and general business establishments such as but

not limited to the following:
(a) Stores selling groceries, meats, baked goods and

other such items.

(b) Drugstores and pharmacies.

(¢) Stationery and variety stores.

16 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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Hardware, small appliance, radio and television
stores.
Clothing and personal sundry shops.
General or department stores.

Restaurants or other establishments serving food
and/or beverages, except that no drive-in restaurant
or other eating place shall be a permitted use.

Lodging or boarding house.
Indoor commercial recreation uses and theaters.

Commercial greenhouses.

(8)17 Personal service establishments such as but not limited
to the following:

(a)
(b)
(©
(d)

(e)

Business, banking, financial and professional offices.
Barber- and beauty shops.
Shoe repair shops.

Tailor shops, dry-cleaning shops and self-service
laundries.

Repair shops and services accessory to those uses
permitted in Subsection B(7) above.

(9) Other business uses which, in the opinion of the Planning
Board, are similar in nature to those permitted above.!8

(10) Mixed dwelling and nondwelling uses, provided that in
every case where a dwelling unit or dwelling units are
located in the same building with a nondwelling use, said
dwelling unit or units shall have two (2) means of egress
from such buildings for all such units not located on the
ground floor, have available for use to each unit or units
one (1) off-street parking space and have, on the lot and
accessible to each dwelling unit or units, two hundred
(200) square feet of usable open space for each such
dwelling unit.!®

17 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.

Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.

19 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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(11) Churches and other similar places of worship, parish
houses, rectories, convents or other such facilities of
recognized religious groups.2®

(12) Commercial off-street parking areas.2!

(13) Meeting halls, auditoriums or membership clubs.22

(14) One- and two-family dwellings, provided that the average
floor area of the unit shall not be less than nine hundred
twenty (920) square feet, exclusive of garage and
basement space. Two-family dwellings must be eight
hundred (800) square feet per unit.z

(15) Public schools, private schools and nursery schools.24

(16) Municipal parks, playgrounds and recreation areas and
buildings; public library and government buildings or
uses deemed necessary and appropriate by the Village
Board.zs

(17) County, state or federal parks, recreation areas and
buildings.2¢

(18) Nursing homes.2?

(19) Professional offices and home occupations.28

C. Permitted accessory uses shall be as follows:

(1) Retail sales areas accessory uses to a permitted principal
use.

(2) Customary accessory uses to a permitted principal use or
approved special permit use.

(8) Private garages and storage buildings which are
necessary to store any vehicles, equipment or materials on
the premises.

20 Editor's Note:
21 Editor's Note:
22 Editor's Note:
28 Editor's Note:
24 Editor's Note:
25 Editor's Note:
26 Editor's Note:
27 Editor's Note:
28 Editor's Note:

Added at time of adoption of Code; see Ch. 1,
Added at time of adoption of Code; see Ch. 1,
Added at time of adoption of Code; see Ch. 1,
Added at time of adoption of Code; see Ch. 1,
Added at time of adoption of Code; see Ch. 1,
Added at time of adoption of Code; see Ch. 1,
Added at time of adeption of Code; see Ch. 1,
Added at time of adoption of Code; see Ch. 1,
Added at time of adoption of Code; see Ch. 1,
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D. Special permit uses shall be as follows:
(1) Public utility use.
(2) Excavation operation.

(3) Veterinarian offices, animal kennels or hospitals.

ARTICLE III
Provisions Applicable to All Districts

§ 101-13. Compliance required.

No yard or court may be used and no building or part thereof may
be constructed or moved except in conformance with the provisions of
this chapter.

§ 101-14. Building permits. [Added 3-17-87 by L.L. No. 2-1987]

A. No work shall be done in or about the erecting, placing,
altering or demolishing of any building, structure or part
thereof, nor shall any electric wiring in any building or
structure be installed or altered, except pursuant to a permit
issued as in this chapter provided and unless such permit at
the time of the doing of such work shall be in full force and
effect, and that no permit shall be required for repairs
involving no structural change.

B. Any alteration concerning the installation of a fireplace or a
wood-burning stove requires the installation of a single-station
smoke-detecting alarm device as described in § 1060.10a, b, ¢
and d of the New York State Uniform Fire Prevention and
Building Code.

C. Upon assurance that the plans and specifications filed comply
with the code and that requirements of all other regulatory
agencies, such as health, energy conservation, engineering,
etc., have been met, the Code Enforcement Officer will issue
the building permit upon payment of the proper fee. If the
plans and specifications do not comply with this code, the Code
Enforcement Officer shall refuse to issue the permit until such
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changes have been made as will bring the plans and
specifications within the limitations of this code.

D. Whenever, in the opinion of the Code Enforcement Officer, the
erection, alteration or repair of any building or structure is
being carried on in violation of a provision or requirement of
this code, he may order, in writing, all further work to be
stopped and may require suspension of work until such
violation has been remedied.

§ 101-15. Nonconforming uses.

A. The lawful use of a building or a building lot laid out and
conveyed and existing on the effective date of this chapter or
any amendment thereto or authorized by a building permit
issued prior thereof, may be continued, although such use does
not conform to the provisions of this chapter, and such use may
be extended throughout the building.2®

B. No nonconforming use shall be extended so as to displace a
conforming residential use. A nonconforming use may be
changed to a conforming use or to a use of a higher
classification according to the provisions of this chapter.
Whenever a district shall hereafter be changed, any then
existing nonconforming use in such changed district may be
continued or changed to a conforming use or to a use of higher
classification, provided that all other regulations governing the
new use are complied with. Whenever a nonconforming use of
a building has been discontinued or changed to a higher
classification or to a conforming use, such use shall not
thereafter be changed to a nonconforming use of a lower
classification. No building which has been damaged by fire to
other causes to the extent of seventy-five percent (75%) of its
area, shall be repaired or rebuilt except,in conformity with the
regulations of this chapter.

29 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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§ 101-16. Projections and encroachments into yards.

Except as hereinafter specified in this section, yards and courts
required under this chapter shall be entirely free of buildings or parts
thereof, except that in any Residence District, an open porch may
extend into the required front yard, but not over eight (8) feet in
depth.

§ 101-17. Ground story bay windows, oriels or balconies.

A. Ground story bay windows, oriels or balconies having a
combined total width not exceeding one-half (1) of the length
of the wall to which they are attached, may project not more
than three (3) feet into any required yard or into any required
side yard which is over six (6) feet wide. An open porch or
porte-cochere not over one (1) story high may project into any
required side yard, provided that it does not come nearer the
side lot line than a distance equivalent to one-half (1) the width
of the side yard required as a minimum for that lot.

B. No porch, oriel, bay window, balcony, porte-cochere or
stairway constructed under the provision of Subsection A
above shall have a width of a greater dimension in excess of
twice the distance of its projection.

§ 101-18. Fences and walls; setbacks.

A. The requirements of this chapter respecting yards and courts
and projections shall not apply to any accessory retaining wall
not to any fence or wall which is less than five (5) feet in
height, except that no solid wall or solid fence three and one-
half (8%) feet high may be constructed in a front yard, within
fifty (50) feet of the junction of an intersecting street line, with
the front lot line of the lot in question. No fence or hedge or
any other obstruction shall be located or constructed in such a
manner as to shut off light and air from any building or which
may cause danger to traffic on a street or road by obstructing
the view.

B. All buildings used for business purposes shall have minimum
setback as set forth in this chapter.
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§ 101-19. Preservation of natural features.

A. No structure shall be built within fifty (50) feet of the bed of
a stream carrying water on an average of six (6) months of the
year or on land subject to periodic overflow.

B. No persons, firm or corporation shall strip, excavate or
otherwise remove topsoil for sale or for use other than on the
premises from which the same shall be taken, except in
connection with the construction or alteration of a building or
paved parking area on such premises and excavation or
grading incidental thereof; provided, however, that the Village
Board may, by special permit, grant an application for such
stripping in accordance with § 101-20B of this chapter.

C. Existing natural features, such as trees, brooks, drainage
channels and views, shall be retained. Whenever such features
interfere with the proposed use of such property, a retention of
the maximum of such features consistent with the use of the
property shall be required.

§ 101-20. Miscellaneous restrictions.

A. Dumping of garbage or rubbish shall be permitted only in
locations and under conditions approved by the Village Board
and the Erie County Department of Health, any new
construction of storage or disposal of sewage system, including
excreta, bath, sink and laundry waters or trade wastes, shall
be provided and installed in accordance with the rules,
regulations and standards of the New York State and Erie
County Departments of Health. Careful consideration shall be
given to the location and construction of private water supplies
to assure adequate protection of such supplies.

B. The excavation or quarrying, stockpiling and sale of sand,
gravel, rock, shale, clay or other natural mineral deposits
(except topsoil) or any building destroyed by fire or peril or
being demolished may be permitted if approved by the
Planning Board and Village Board,, subject to conditions
which, in the opinion of the Boards, will protect nearby
property owners and occupants against unreasonable nui-
sances and hazards during the period of operations and assure
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such final grading and other treatment as will produce a safe
and useful area when operations have been discontinued. The
Village Board may require the filing of an acceptable bond to
guarantee compliance.

C. It shall be unlawful for any person, either for himself or as
agent or servant for another, to erect or maintain any above
the ground storage for liquid fuel Class I or Class II within the
corporate limits of the village without first obtaining
permission from the Village Board, and any such erections or
installations shall be in strict conformity with regulations of
the Zoning Board and Village Board and Fire Chief. The
owner or operator of any such installations existing prior to
the adoption of this chapter shall be required to keep tanks
clear. Class I flammable liquids are those having a flashpoint
below twenty-five degrees Fahrenheit (25° F.) (e.g., gasoline,
ether or liquid petroleum gas). Class II flammable liquids are
those having a flashpoint below seventy degrees Fahrenheit
(70° F.) but not below twenty-five degrees Fahrenheit (25° F.).

D. Where 2 building lot has frontage on a street which is
proposed for right-of-way widening, the required front yard
area shall be measured from such proposed right-of-way line.

E. No front yard shall be used for the open storage of boats,
vehicles or travel trailers unless currently licensed or any
other equipment except for vehicular parking on driveways.

F. Not more than one (1) commercial vehicle [does not apply to
trucks under eight thousand (8,000) pounds] shall be parked
out-of-doors overnight or on Sunday in conjunction with a
residential property in a residential zone. No display vehicles
for commercial purposes shall be parked in any district, unless
permitted by Village Board.

G. Building structures or uses shall not display goods for sale
purposes or coin-operated vending machines of any type in any
location which would infringe upon the required yard areas
specified in this chapter.

H. All yards, open space, off-street parking and required
landscaping must be contained within the zone in which the
use is permitted.
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I. For the purpose of regulating the locations of accessory
buildings on corner lots and on lots extending through between
two (2) parallel streets, all portions of a corner lot or a through
lot which fronts on a public street shall be subject to the front
yard requirements of the zone district in which said corner lot
or through lot is located.

J. When a new lot is formed so as to include within its
boundaries any part of a former lot on which there is an
existing building or use, the subdivision must be carried out in
such a manner as will not infringe upon any of the provisions
of this chapter either with respect to any existing structures or
use and any proposed structures or use.

K. The provisions of this chapter shall not apply to customary
local utility distribution or collection lines for water, gas,
telephone or electric service. All facilities, such as pumping
stations, repeater stations and electric substations which
require a structure above grade shall be subject to the yard
requirements of this chapter.

ARTICLE IV
Special Uses

§ 101-21. Purpose.

The formulation and enactment of a comprehensive Zoning Law is
based on the division of the entire village into districts in each of
which are permitted specified uses that are mutually compatible. In
addition to such permitted compatible uses, however, it is recognized
that there are other uses which it may be necessary or desirable to
allow in a given district but which, on account of their potential
influence upon neighboring uses or public facilities, need to be
carefully regulated with respect to location or operation for the
protection of the community. Such uses are classified in this chapter
as “special uses” and fall into three (3) categories:

A. Uses either municipally operated or operated by publicly
regulated utilities or uses traditionally affected by public
interest.
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Receipts received in or by reason of any sale,
conditional or otherwise (except sales hereinafter
referred to with respect to which it is provided that
profits from the sale shall be included in gross
income), made or service rendered for the ultimate
consumption or use by the purchaser in the village,
including cash credits and property of any kind or
nature, whether or not such sale is made or such
service is rendered for profit, without any deductions
therefrom on account of the cost of the property sold,
the cost of the materials used, labor or services or
other costs, interest or discount paid or any other
expense whatsoever.

Profits from the sale of securities.

Profits from the sale of real property growing out of
the ownership or use of or interest in such property.

Profits from the sale of personal property (other
than property of a kind which would properly be
included in the inventory of a taxpayer if on hand at
the close of the period for which a return is made).

Receipts from interest, dividends and royalties,
derived from sources within the village (other than
such as are received from a corporation, a majority
of whose voting stock is owned by the taxpaying
utility), without any deduction therefrom for any
expenses whatsoever incurred in connection with the
receipt thereof.

Profits from any transaction, except sales for resale
and rentals, within the village whatsoever.

GROSS OPERATING INCOME — Includes receipts in or by
reason of any sale, conditional or otherwise, made for the
ultimate consumption or use by the purchaser of gas,
electricity, steam, water, refrigeration, telephony or telegra-
phy or in or by reason of the furnishing for such consumption
or use of gas, electric, steam, water, refrigerator, telephone or
telegraph service in the village, including cash credits and
property of any kind or nature, without deduction therefrom
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B. Uses entirely private in character which, on account of their
peculiar locational need, the nature of the service they offer to
the public and their possible damaging influence on the
neighborhood may have to be established in a district or
districts in which they cannot reasonably be allowed 2s an
unrestricted permitted use under the zoning regulations.

C. Nonconforming uses which as special uses can be made more
compatible with their surroundings.

§ 101-22. Application for special use.3

An application for special use shall be filed with the Code
Enforcement Officer upon such form and accompanied by such
information as shall be established from time to time by the Viliage
Board. The Code Enforcement Officer shall forward such to the
Zoning Board of Appeals.

§ 101-23. Authorization to conduect use.

A. Special uses shall be authorized by special use permits granted
by the Zoning Board of Appeals in the same manner and for
the same purposes as variance, provided that no application for
special use shall be acted upon until after the Zoning Board of
Appeals has noticed and held a public hearing and prepared
and filed a finding of fact thereon.

B. No special use shall be granted by the Zoning Board of
Appeals unless the special use:

(1) Is necessary for the public convenience at that location,
or, in the case of existing nonconforming uses, a special
use permit will make the use more compatible with its
surroundings.

(2) Is so designated, located and proposed to be operated that
the public health, safety 'and welfare will be protected.

(8) Will not cause substantial injury to the value of other
property in the neighborhood in which it is located.

30 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. .
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Complies with additional standards in this Article, as
applicable.

C. Conditions. The Zoning Board of Appeals may provide such
conditions or restrictions upon the construction, location and
operation of a special use, including but not limited to
provisions for the protection of adjacent property, the
expiration of said special use after a specified period of time,
off-street parking and loading, as shall be deemed necessary to
secure the general objectives of this chapter and to reduce
injury to the value of property in the neighborhood.

§ 101-24. Additional standards.

A. Motor vehicle stations. Motor vehicle stations may be
permitted in the Commercial Districts of the village, provided
that the following standards are observed:

(0]

@

@)

@

In addition to the information required in the special
permit application and enumerated in §§ 101-21 through
101-23 of this Article, the site plan submitted shall also
show the number and location of fuel tanks to be
installed, the dimensions and capacity of each storage
tank, the depth the tanks will be placed below the ground,
the number and location of pumps to be installed and the
type of structure and accessory buildings to be con-
structed.

The area and yard specifications for motor vehicle service
stations are identified in the Schedule of this chapter.3!

The entire area of the site traveled by motor vehicles shall
be paved.

Any repair of motor vehicles shall be performed in a fully
enclosed building and no motor vehicle shall be offered
for sale on the site. No motor vehicle parts or partially
dismantled motor vehicles shall be stored outside of an
enclosed building.

31 Editor's Note: The Schedule is included at the end of this chapter.
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No vehicles shall be permitted to be standing or parked
on the premises of a motor vehicle service station other
than those used by the employees in the indirect or direct
operation of the establishment.

Accessory goods for sale may be displayed on the pump
island and the building island only. The outdoor display
of oil cans and/or antifreeze and similar products may be
displayed on the respective island if provided for in a
suitable stand or rack.

No motor vehicle service station or public garage shall be
located within five hundred (500) feet of any public
entrance to a church, school, library, hospital, charitable
institution or place of public assembly. Such distance
shall be measured in a straight line from said public
entrance to the lot line nearest said entrance along the
street line.

Where a motor vehicle service station abuts a residential
zone, it shall be screened by a buffer area no less than ten
(10) feet in depth composed of densely planted evergreen
shrubbery, solid fencing or a combination of both which,
in the opinion of the Village Board, will be adequate to
prevent the transmission of headlight glare across the
zone boundary line. Such buffer screen shall have a
minimum height of six (6) feet above finished grade at the
highest point of the station. The materials used shall be in
keeping with the character of the adjacent residential
area. If said shrubbery becomes decayed and fails to
provide an adequate screen, the Code Enforcement
Officer may direct the property owner to replace said
shrubs.32

All fuel pumps shall be located at least twenty (20) feet
from any street or property line and should be attendant-
operated.

(10) In addition to the sign requirements for business uses,

each motor vehicle service station shall be permitted to
have one (1) freestanding or pylon sign setting forth the

32 pditor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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name of the station and for the principal products sold on
the premises, including special company or brand name,
insignia or emblem, provided that such sign shall not
exceed twenty (20) square feet in area on either of two (2)
sides and shall be hung within the property line and no
less than ten (10) feet nor more than twenty-five (25) feet
above the ground.

(11) Service stations may also exhibit one (1) temporary sign

located no less than ten (10) feet inside the property line
and specifically setting forth special seasonal servicing of
automobiles, provided that such sign does not exceed
seven (7) square feet in area.

B. Excavation operations. Excavation operations, including the
extraction of sand and gravel and processing or other
operations for preparation of sand and gravel, may be
permitted in the I Industrial Districts of the village, provided
that the following conditions and standards are observed:

1

@)

@)

@)

The minimum lot area for any such use shall be ten (10)
acres; all buildings and excavation operations shall be
located or shall oceur not less than one hundred (100) feet
from any street or property lines. The Village Board may
require fencing or some similarly effective barrier six (6)
feet in height where excavations are to exceed a depth of
four (4) feet.

All buildings and structures used in such operations shall
be dismantled and removed within twelve (12) months
following the termination of the operations; shall be made
at the expense of the operator; and shall be a condition of
approval of the special use permit.

All buildings, structures and plants used for processing of
excavated materials shall be maintained so as to assure
that such buildings, structures and plants shall not
become dangerously dilapidated.

All equipment used for the excavation of sand and gravel
and processing thereof shall be constructed, maintained
and operated in such a manner as to eliminate, as far as
is practicable, noises and vibrations and dust conditions
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which are injurious or substantially annoying to all
persons living in the vicinity; all operations shall be
conducted between the hours of 7:00 a.m. and 6:00 p.m.
during Monday through Saturday. There will be no
operations on Sunday except in the case of public or
private emergency repairs to equipment required to be
made.

All land which has been excavated must be rehabilitated
in accordance with standards set within one (1) year after
the termination of operations; at the expense of the
operator and shall be a condition of the approval of the
special use permit. It is further provided that where an
excavation operation has lasted longer than one (1) year,
rehabilitation of land in accordance with standards set
must be begun and completed within one (1) year’s time.
The Code Enforcement Officer shall require the operator
to cease excavation operations when the above standard is
violated until the operator complies.33

All excavations must either be made to a water-
producing depth or graded and backfilled.

Excavations made to a water-producing depth shall be
properly sloped to the waterline, with banks sodded or
surfaced with soil of an equal quality to adjacent land
area topsoil; such topsoil required under this subsection
shall be planted with trees, shrubs, legumes or grasses
upon the parts of such areas where revegetation is
possible.

The Village Board shall not grant a special use permit for
an excavation operation when the area in which the
operation is proposed exhibits a residential character. The
Village Board shall consider an area to have a residential
character when a circle [radius of two thousand nine
hundred eighty (2,980) feet] drawn around the center of
the proposed use contains one-third (1/3) of the homes the
area [approximately one’(1) square mile] of the circle
would have if developed to the density allowed by this
chapter.

33 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. .
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The Village Board may require a performance bond or
some other financial guaranty that the conditions of the
granting of the special use permit are carried out.

C. Public utilities. Public utility uses, such as dial equipment
centers and substations, but no service or storage yards, may
be permitted in any zone district with a special use permit. No
special use permit shall be issued unless the Village Board
shall determine that:

®
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@

The proposed installation in a specific location is
necessary and convenient for the efficiency of the public
utility system or the satisfactory and convenient provision
of service by the utility to the neighborhood or area in
which the particular use is to be located.

The design of any building in connection with such
facility conforms to the general character of the area and
will not adversely affect the safe and comfortable
enjoyment of property rights of the zone in which it is
located.

Adequate and attractive fences and other safety devices
will be provided.

A buffer strip ten (10) feet in width shall be provided
around the perimeter of the property.

D. Cluster residential developments. Cluster residential develop-
ments of one-family dwellings may be permitted in the R-1
Residential District of the village, provided that the following
conditions are observed:

®

@)

)]

The project shall encompass 2 minimum land area of ten
(10) acres.

The developer shall dedicate all unsubdivided lands to
permanent open space. In no case shall these lands be less
than twenty-five percent (25%) of the total project area.
All such lands shall be suitable, in the opinion of the
Planning Board, for the intended use. Such lands shall be
offered for dedication to the village and public use.

The developer shall have received informal conditional
approval of the Planning Board of the design and
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arrangement of streets, lots, open areas and other
elements of the project prior to the filing the special use
permit application.

The requirements of this chapter, insofar as density,
minimum lot area, minimum lot width, minimum side
and rear yard areas and maximum lot coverage are as
specified in the Schedule (§ 101-9).3¢ All other require-
ments of this chapter shall be adhered to.3%

E. Planned business areas. In order to provide maximum
flexibility in the provision of business sales and services,
planned business areas will be allowed by special use permit in
the Commercial District subject to the following conditions:

@

@
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Only uses similar to those permitted in the Commercial
Districts shall be permitted in a planned business area as
appropriate.

Accessory uses, off-street parking requirements and sign
requirements shall be identical to the applicable district
requirements, except that there may be one (1) directory
sign identifying the names or the occupants of the units at
any location therein. Said directory sign shall not exceed
fifty (50) square feet in area on either of two (2) sides.

Design and area requirements shall be as follows:

(a) The proposed development for a planned business
district shall be constructed in accordance with an
overall plan for the entire area and shall be designed
with a single architectural scheme with appropriate
common landscaping. The development shall provide
initially for the construction of either a minimum of
eight thousand (8,000) square feet of ground floor
area or a minimum of four (4) of the permitted uses.

(b) No building or permanent structure other than one
(1) permitted freestanding sign shall be erected
within fifty (50) feet of any street or property line.

34 Editor's Note: The Schedule is included at the end of this chapter.
35 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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The Planning Board may prescribe more restrictive
conditions or any further reasonable conditions
deemed appropriate with respect to improving the
design quality of the planned business district.

Adequate guarantee in the form of either a bond or
escrow agreement shall be given prior to approval of
the plan to assure that all parking, entrances, exits,
facilities and services are installed as required.

Permits issued pursuant to this subsection shall
expire in one (1) year after date of issuance thereof,
unless the approved project is completed or unless
the Planning Board recommends and the Village
Board extends the permit for successive terms not
exceeding one (1) year each, subject to such safe-
guards as it may prescribe in the public interest.

Truck loading and unloading area shall be provided
in sufficient amount to permit the transfer of goods
and materials on the premises rather than on a
public street or customer off-street parking area on
the premises; a landscaping screen of no less than six
(6) feet in height shall be required where off-street
loading and unloading areas abut residential uses, so
that such operations shall be shielded from view
from such residences.

Parking areas shall be designed to provide for a
convenient flow of circulation within the shopping
center; dividing aisles shall be provided with one (1)
tree for each ten (10) vehicle spaces of a type to be
approved by the Village Engineer; the parking area
shall be illuminated by nonglare lighting standards,
focused downward, of a height not to exceed twenty-
five (25) feet.

Where a planned business area abuts a residential
lot(s) there shall be a buffer strip of fifty (50) feet at
the periphery of the planned business area. The
buffer strip shall be perpetually maintained with
plant materials to provide a visual screen between
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the planned business area and the adjoining residen-
tial lot(s).

F. Apartment developments. Garden apartments may be
permitted, provided that the following standards and any
other requirements deemed necessary by the Board of Appeals
are met.

@

@
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@

There shall be no dwelling units below the first floor nor
above the second story of any such building except where
the average grade difference between the front and the
rear of an apartment building shall be more than seven
(7) feet, in which case, dwelling units may be permitted
below the first floor.

In any apartment development, not more than sixty
percent (60%) of all permitted dwelling units shall have
more than one (1) bedroom, and not more than ten
percent (10%) of all permitted dwelling units shall have
more than two (2) bedrooms.

Each dwelling unit shall contain complete kitchen
facilities, toilet, bathing and sleeping facilities and shall
have a net livable floor area in accordance with the
following:

(a) An efficiency apartment shall contain a minimum of
six hundred (600) square feet.

(b) A one-bedroom apartment shall contain a minimum
of seven hundred (700) square feet.

(c) A two-bedroom apartment shall contain a minimum
of eight hundred fifty (850) square feet.

(d) A three-bedroom apartment shall contain a min-
imum of one thousand (1,000) square feet.

In addition to the required livable floor area there shall
be a minimum storage area in each building for bicycles,
parambulators, furniture and similar type of equipment
of fifty (50) square feet in-area and a minimum of seven
(7) feet in height per dwelling unit. Storage areas for each
dwelling shall be separate and designed for individual
access by dwelling unit residents.
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Each garden apartment dwelling unit with a floor level
over eight (8) feet above grade level shall have an exterior
balcony. Balconies shall have a minimum floor area of
eighty (80) square feet and a width of not less than six (6)
feet. Balconies shall have railings and balusters of not less
than three (3) feet in height.

Sufficient laundry, drying, garbage pickup and other
utility areas must be provided and shall be located with a
view both to convenience and to minimize the detrimental
effect on the aesthetic character of the building and shall
be enclosed and shielded from view by fencing walls or
shrubbery of at least six (6) feet in height around the
perimeter. Fencing and walls shall be not more than fifty
percent (50%) open on the vertical surface.

There shall be not more than sixteen (16) dwelling units
in each building. The facade of any building shall not
exceed seventy (70) feet in length unless making an angle
turn or having an offset of at least five (5) feet within each
seventy (70) feet of length.

Courts bounded on three (3) or more sides by the wings of
a single building or by the walls of separate buildings
shall have a minimum court width of two (2) feet for each
one (1) foot in height of the tallest adjacent building.

No garden apartment dwelling structure shall be located
within twenty-five (25) feet of another structure.

(10) Every building shall have a minimum setback of twenty

(20) feet from any and all interior roads, driveways and
parking areas.

(11) Garages or carports not a part of a garden apartment

dwelling structure but intended for use of the residents of
a multiple-family dwelling structure and all other
accessory buildings shall be located at least fifteen (15)
feet from the nearest wall of any garden apartment
dwelling structure. .

(12) A strip of land at least five (5) feet in width surrounding

each building shall be kept completely open except for
foundation plantings of less than six {(6) feet in height.

10138




image4.jpeg
§ 872 FARNHAM CODE § 872

on account of the cost of the property sold, the cost of materials
used, labor or services or other costs, interest or discount paid
or any other expense whatsoever.

PERSON — Persons, corporations, companies, associations,
Joint-stock associations, copartnerships, estates, assignees of
rent or any person acting in a fiduciary capacity or any other
entity; and persons, their assignees, lessees, trustees or
receivers, appointed by any court whatsoever or by any other
means; except the state, municipalities, public districts and
corporations and associations organized and operated exclu-
sively for religious, charitable or educational purposes, no part
of the net earnings of which inures to the benefit of any private
shareholder or individual.

UTILITY — Includes:

A. Every person subject to the supervision of the State
Department of Public Service, except:

(1) Persons engaged in the business of operating or
leasing sleeping and parlor railroad cars.

(2) Persons engaged in the business of operating or
leasing railroads other than street-surface, rapid-
transit, subway and elevated railroads.

(3) Omnibus corporations subject to supervision under
Article 3-A of the Public Service Law.2

B. Every person who sells gas, electricity, steam, water,
refrigeration, telephony or telegraphy delivered through
mains, pipes, or wires, whether or not such person is
subject to the supervision of the State Department of
Public Service.

C. Every person who furnishes gas, electric, steam, water,
refrigeration, telephone or telegraph service, by means of
mains, pipes or wires, regardless of whether such
activities are the main business of such person or are only
incidental thereto or of whether use is made of the public
streets.

2 Editor's Note: Article 3-A of the Public Service Law was repealed by L. 1970, ¢.267, § 5.
See now Transportation Law § 150 et seq.
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Open space adjacent to, around or between buildings not
surfaced as walkways, driveways, parking areas, utility
areas or other required improvements shall be graded
and seeded to provide a thick stand of grass or other plant
material. Approaches to apartment dwelling structures
and entrance areas shall be attractively shrubbed and
properly maintained.

(13) A fifteen-foot-wide planted buffer strip with screening

shall be provided.

(14) Access driveways shall be provided with at least two (2)

separate accessways per development, but not to exceed
more than one (1) access driveway for each one hundred
fifty (150) feet of frontage. Access driveways shall be
located at least one hundred (100) feet from the intersec-
tion of two (2) streets wherever practicable.

(15) Site planning shall create usable, private open space to

the fullest extent feasible.

(16) A minimum of ten percent (10%) of the total lot area,

exclusive of the normal dwelling yards, buffer strip and
parking areas shall be designated for common recreation-
al purposes. No one recreational area shall be less than
six thousand (6,000) square feet in area or less than sixty
(60) feet in width. Such areas shall be located so as to be
convenient to dwelling units. Sand boxes, swings, slides or
other recreation equipment for use by residents may be
required by the Board of Appeals or Planning Board.

(17) Driveways, parking areas, dwelling entranceways and

pedestrian walks shall be provided with sufficient
illumination to minimize hazards to pedestrians and
motor vehicles utilizing the same, and light sources shall,
where necessary, be shielded to avoid glare disturbing to
occupants of apartment buildings and of adjacent lots.

(18) The land shall be so graded, paved areas so pitched and,

if necessary, storm drains and/or catch basins so located
as to provide rapid runoff of stormwaters and to avoid
undue accumulations of water disturbing to occupants,
under the normal range of weather conditions.
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(19) Up to two (2) trees and four (4) shrubs for each dwelling
unit may be required, exclusive of those in parking areas,
by the Planning Board or the Board of Appeals. Up to
twenty-five percent (25%) of these trees may be of
decorative or flowering variety, the remaining trees shall
be an approved variety of shade trees. A planting plan
shall be required and shall include the type and location
of all proposed shrubs and trees.

(20) Topsoil shall not be removed from the site during
construction but shall be stored and redistributed to
areas where seeding is required, except as provided in
§ 101-20B.

(21) All on-site electrical utility services shall be installed
below ground level.

(22) All driveways and off-street parking areas shall be
designed in accordance with the provisions of Article V.

(23) Signs shall comply with the provisions of Article VI.

(24) Other standards and conditions of the site plan and of
curbing, driveways, parking areas, pedestrian walks,
landscaping and planting not otherwise specified herein
may be attached as conditions by the Board of Appeals or
Planning Board if circumstances indicate they will
further the purposes and intent of this chapter.

(25) All site plans shall be subject to review as specified in
§ 101-51E.

G. Mobile homes or modular homes shall be permitted only in an
approved mobile home court. No fewer than ten (10) nor more
than fifty (50) mobile or modular homes will be permitted in
an approved mobile home court.

(1) Tract requirements. The proposed development shall be
accompanied by an appropriate landscape plan drafted
by a qualified architect which shall include but not be
limited to the following requirements:

(a) The minimum tract size shall be five (5) acres and
such tract shall front upon an arterial or collector
street as designated in the Comprehensive Plan of
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the Village of Farnham and such street shall be
improved to standards as set forth in the Village of
Farnham Subdivision Regulations.3® Mobile home
courts shall be permitted special uses in Rural
Residential Districts.

A setback of one hundred (100) feet shall be observed
from the center line of any public road bordering the
site to any habitable vehicle in the park.

A setback of forty (40) feet shall be observed from
any property line not also a street line or street
center line to any habitable vehicle in the park.

Within each setback required by Subsection G(1)b)
and (c) above, there shall be a landscape screen
planted which shall consist at a minimum of the
planting of two (2) staggered rows of evergreen trees
six (6) feet on center and at least four (4) feet in
height. The base of any such planting shall be not
closer than ten (10) feet or more than forty (40) feet
from the property line and shall be so arranged
around entrances and exits to preclude interference
with sight distance or vehicular safety. Said planting
shall be guaranteed by bond or cash or approved
substitute posted with the Village Board in an
amount equal to twenty-five percent (25%) of the
estimated cost of trees and planting. Said guaranty
shall be released only after the passage of the second
growing season (May through September) after
planting at which time a pro rata amount shall be
deducted up to the full amount of the guaranty for
trees not living.

The tract shall be located and laid out so that no
habitable vehicle shall be closer than fifteen hundred
(1,500) feet to any existing single-family detached or
two-family dwelling.

All interior roads sha‘tl] be improved to the construc-
tion standards for local residential streets set forth

36 Editor's Note: See Ch. 86, Subdivision of Land.
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in the Subdivision Regulations of the Village of
Farnham to a pavement width of thirty (30) feet
except at entrances and exits to the park where they
shall be not less than forty (40) feet in width if two-
way or twenty (20) feet in width each if one-way.

Entrances and exits shall be located to provide a
minimum site distance on the adjacent public road
in both directions from the interior road at the point
of intersection of not less than three hundred (300)
feet.

Each court shall provide a water reservoir for fire
protection use, which shall be certified as adequate
by the Fire Department.

Each court shall set aside twenty percent (20%) of
the total acreage of the site as open space and
recreation area. A portion of such area shall be set
aside for and equipped as a playground. A building
shall be constructed within such area for the
common use of residents for recreational purposes.
Such building shall not contain less than two
hundred (200) square feet of gross floor area or less
than two (2) square feet for each habitable vehicle lot
created within the park.

Sidewalks shall be constructed along at least one (1)
side of all interior streets. Sidewalks shall be
construeted in accordance with standards approved
by the Village Engineer.

Appropriate streetlighting shall be installed on
interior streets with the minimum number of lights
being one (1) at each intersection of interior streets
with each other or with abutting public roads, and
one (1) at least every two hundred (200) feet where
such intersections are more than two hundred (200)
feet apart.

»

(2) Lot requirements.

(a)

Each habitable vehicle lot or site shall have an area
of at least four thousand eight hundred (4,800)
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square feet, with a minimum width of sixty (60) feet
and a minimum depth of eighty (80) feet.

No habitable vehicle shall be closer to another
habitable vehicle or other structure within the court
than thirty-five (35) feet.

Nor more than one (1) habitable vehicle may be
placed on any lot or site.

Each lot or site shall be provided with connections
for water, sewer, electricity and telephone. All
sanitary arrangements shall receive the approval of
appropriate local, county, state and federal health
authorities prior to the exercise of the use herein
permitted.

A surfaced parking pad shall be provided on each lot
or site.

At least one (1) shade tree of not less than four (4)
inches in diameter one (1) foot above ground level
shall be planted on each lot or site which shall be
guaranteed in the manner and according to the
conditions set forth in Subsection G(1Xd).

Each lot or site shall front upon an approved interior
street.

Any additional building for an entrance or other
nonhabitable purpose, except as provided in § 101-
10B(2), shall be attached to a mobile home unit and
so attached to the unit that the additional building
shall not stand by itself if the mobile home is
removed. No additional building to enlarge the
habitable space of the unit shall be constructed or
attached. A permit shall also be obtained for such
addition to a mobile home from the Code Enforce-
ment Officer.3”

A permanent stairway or stoop shall be provided at
each entrance to a mobile home unit.

37 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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ARTICLE V
Off-Street Parking

§ 101-25. General provisions.

At the time any main building is erected or substantially [to mean
seventy-five percent (75%)] altered or any new use of land commenced,
off-street parking spaces as hereinafter specified shall be provided on
the same lot therewith and shall be furnished with necessary
passageways and driveways. All such space shall be deemed to be
required space on the lot on which it is situated and shall not be
encroached upon or reduced in any manner. All parking areas,
passageways and driveways (except residences) shall be surfaced with
a dustless, durable, all-weather pavement, clearly marked for car
spaces and shall be adequately drained, all subject to the approval of
the Village Board.

§ 101-26. Required area for spaces.

For the purpose of this chapter, a parking space shall be an area ten
(10) feet wide and twenty (20) feet long, exclusive of passageways and
driveways appurtenant thereto and providing access thereto.

§ 101-27. Applicability.

None of the off-street parking facilities as required in this chapter
shall be required for any existing building or use, unless said building
or use shall be enlarged.

§ 101-28. Sharing of facilities.

The collective provision of off-street parking areas by two (2) or
more buildings or uses located on adjacent lots is permitted, provided
that the total of such facilities shall not be less, than the sum required
of the various buildings or uses computed separately, and further
provided that the land upon which the collective facilities are located
is owned or leased by one (1) or more of the collective users.
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§ 101-29. Lighting.

All parking areas and appurtenant passageways and driveways
serving commercial uses shall be illuminated adequately during the
hours between sunset and sunrise when the use is in operation.
Adequate shielding shall be provided by commercial users to protect
adjacent residential zones from the glare of such illumination and
from that of automobile headlights.

§ 101-30. Landscaping.

Off-street areas located in commercial zones and which provide
parking for twenty (20) or more vehicles shall be provided with shade
trees of a type approved by the Village Board and located not greater
than sixty (60) feet on center.

§ 101-31. Minimum required spaces.

The following are the minimum parking spaces required for the
cited use. Where there are no specific requirements specified in this
section, the Village Board shall determine the requirements using the
following as a general guide.

A. Automobile and gasoline service station: at least one (1) space
for each gasoline pump, grease rack or similar service area,
and one (1) additional space for each five hundred (500) square
feet of gross floor area of the shop or garage, with a minimum
of five (5) spaces.

B. Automobile sales establishments, flower or plant nursery or
landscape gardeners business: at least one (1) space for every
one thousand (1,000) square feet of the areas used for such
purposes.

C. Boarding- or rooming houses: at least one (1) space for each
rental unit, plus one (1) additional space for owner or
manager. ’

D. Church or other place of worship: at least one (1) space for
each four (4) seats or equivalent accommodation provided.
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M.

N.

Multifamily dwelling: at least two (2) spaces for each dwelling
unit.
Office building, professional building or similar use: at least

one (1) space for each two hundred (200) square feet of gross
floor area.

One- or two-family detached dwelling: at least two (2) spaces
per dwelling unit.

Private club or union hall: at least one (1) space for each one
hundred (100) square feet of gross floor space.

Publicly-owned or operated building and use, such as a
library, museum or post office: at least one (1) space for each
one hundred (100) square feet of gross floor space.

Restaurant or similar place dispensing food, drink or
refreshment: at least one (1) space for each fifty (50) square
feet of floor area devoted to patron use.

Shopping center: at least seven (7) parking spaces for each one
thousand (1,000) square feet of gross leaseable area.

Roadside farm produce stand: adequate parking to eliminate
traffic hazards.

Bowling alley: five (5) spaces per bowling lane.

ARTICLE VI
Signs

§ 101-32. General provisions.

The provisions of this Article shall govern outdoor signs and display
structures with respect to location, size and maintenance.

A

No outdoor sign or display structure erected prior to the
effective date of this section shall be rebuilt or relocated except
in conformity with the provisions of this chapter. The
requirements of this subseetion shall not, however, be
interpreted to prevent repairing or restoring to a safe
condition any of the structural supports or the performance of
maintenance operations on any existing sign and further, at
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such time that such maintenance is performed no change in
the existing sign shall be accomplished to make the sign
nonconforming or nonconforming to any greater degree than
at the time of adoption of this Article.

B. When any outdoor sign or display structure or a substantial
part thereof is blown down, destroyed, taken down or removed
for any purpose other than maintenance, any replacement
shall be in conformity with all the requirements of this
chapter.

C. No bills, signs or posters shall be posted, nor shall any such
medium be affixed in any location of such size as may be in
violation of any of the provisions of this chapter.

D. Any sign projecting over any right-of-way shall maintain a
clear and unobstructed height above grade of at least nine (9)
feet and shall not be located within two (2) feet of the curb line,
curb face or traffic lane.

E. No outdoor sign or display structure shall be erected,
constructed or maintained so as to create or be a traffic
hazard by obstructing the view of traffic at any intersection,
curve or blend of any roadway or by obstructing or confusing
the view to traffic signals, railroad crossing lights or other
permanent traffic controls and warning lights.

F. No outdoor sign or display structure shall be of such character
or marking as to duplicate or appear to duplicate any traffic
control or highway sign.

G. Where specific building lines are established or street
widening is contemplated, the Code Enforcement Officer may
limit the projection of signs in relation to the intended
relocation of the curbline in that area.’8

H.3 Temporary signs shall conform to the provisions of this
Article. In addition, cloth, banner and other similar signs shall
be included in the temporary permissiveness of this Article
with special zoning permits issued by the Code Enforcement
Officer to be valid for a period of nét exceeding thirty (30)
days for any one (1) sign to announce special events sales or

38 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
39 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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circumstances where a permanent display would involve
undue expense, provided that such signs meet the following
requirements:

(1) The area of such sign must first be permitted in the
zoning district where such use is desired.

(2) No such temporary sign shall be erected as a roof sign.

(3) Not more than one (1) such temporary sign shall be
erected on any lot at the same time and no more than two
(2) permits shall be issued for any lot or use in any
calendar year.

(4) No such temporary sign shall be erected or maintained in
place without a valid zoning certificate.

I. Christmas displays and other similar temporary displays
erected without advertising shall not be subject to the rules
and regulations of this chapter, but they shall, however,
conform to the safety standards of the village.

J. Permits and zoning certificates shall be required for all types
of signs or other outdoor advertising except where otherwise
exempted by this chapter. The following conditions and
regulations shall apply to issuance of such documents:

(1) No outdoor sign or display structure shall hereafter be
erected, affixed, attached to, suspended from, supported,
painted or otherwise utilized without a zoning certificate
issued by the Code Enforcement Officer.40

(2) Except as provided under this Article, a zoning certifi-
cate shall be secured for all sign installations.

(3) No zoning certificate shall be required for the following
signs:

(a) Signs painted or affixed to the inside surfaces of
windows or doors which pertain to the business
conducted therein.

(b) Reposting of bills, signs or posters on signs legally
erected and maintained for such purpose.
40 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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§ 87-3. Application.
This Article and the tax imposed thereby shall:

A. Apply only within the territorial limits of the Village of
Farnham and shall not apply and the tax shall not be imposed
on any transaction originating or consummated outside of the
territorial limits of the Village of Farnham notwithstanding
that some act is necessarily performed with respect to such
transaction within such limits.

B. Be in addition to any and all other taxes and fees imposed by
any other provisions of law.

C. Apply to all subject income received on and after October 17,
1989.

§ 87-4. Disposition of revenues.

All revenue resulting from the imposition of the tax imposed by this
Article shall be paid into the treasury of the village and shall be
credited to and deposited in the general fund of the village.

§ 87-5. Collection; enforcement.

The Village Treasurer shall be the chief enforcement officer of this
Article and shall make and be responsible for all collections
hereunder. He or she shall also have the power and authority to make
any rules or regulations or directives, not inconsistent with law, which,
in his or her discretion, are reasonably necessary to facilitate the
administration of this Article and the collection of the taxes imposed
hereby. Copies of all such rules and regulations and directives, as may
from time to time be promulgated, shall be sent by registered mail to
all utilities subject to this Article which register as such with the
Village Treasurer. All such rules, regulations and directives shall be
deemed a portion of this Article.
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(¢) Municipal street, traffic emergency control and
railroad crossing signs.

(d) Legal notices and house members.

(e) Temporary signs or displays authorized by munici-
pal authorities.

K. The computed area of all signs shall be measured by the
smallest rectangle which will contain the entire area of the
sign or other form of outdoor advertising, exclusive of the
structural supports, but inclusive of architectural features.

§ 101-33. Nonconforming uses.

A. Directional or name signs or signs pertaining to or advertising
products sold on the premises of a nonconforming building or
use may be continued only when the nonconforming use is
permitted to continue, and any such signs shall not be
expanded in area, height, number or illumination.

B. New signs for a nonconforming use in a business or
manufacturing district permitted not exceeding thirty (30)
square feet of exterior surface and may be erected only after
all other signs are removed.

§ 101-34. Permitted signs.
The following signs shall be permitted:
A. In R Districts:

(1) One (1) sign not over ten (10) square feet in area for
personal identification or home and home professional
occupations.

(2) Farms shall be permitted a sign area of not over twenty
(20) square feet to identify each such farm and additional
sign area of twenty (20) square feet for advertising such
products as are raised on said farm and sold from a stand
located upon said farm.
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One (1) illuminated bulletin board or identification sign
not exceeding forty (40) square feet for any school,
hospital or any public or semipublic use.

One (1) unlighted real estate sign advertising the sale,
rental or construction on only the premises on which it is
maintained, not exceeding a total area of twelve (12) feet.
Such sign shall be removed upon completion of the
project or sale, whichever occurs first.

Multifamily residences: one (1) sign not exceeding six (6)
square feet in area.

B. In C Districts:

@

@

Separate business uses are permitted no more than three
hundred (300) square feet of outdoor advertising so long
as no single sign face has more than sixty (60) square feet
of area.

Planned business areas (where permitted):

(a) Each use or business within the business area may
erect a sign containing not over ten (10) square feet
of area on either of two (2) faces.

(b) The planned business as a unit may erect no more
than two (2) signs to advertise the center as such, so
long as the aggregate area of such signs is not over
one thousand (1,000) square feet and no single sign is
over five hundred (500) square feet on either of two
(2) faces.

C. In I Districts:

®

@

Farms shall be permitted a sign area of not over twenty
(20) square feet to identify each such farm and additional
sign area of twenty (20) square feet for advertising such
products as are raised on said farm and sold from a stand
located upon said farm.4!

Four hundred (400) square feet for each use or any one (1)
industry in a building covering more than fifty-five
thousand (55,000) square feet of land area.

ﬁ.Edit‘or‘s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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(3) Signs in I Light Industrial Districts shall be permitted
oversize sign area, calculated at two percent (2%) of the
floor area over forty thousand (40,000) square feet, but in
no case shall any sign in a district be larger than one
thousand (1,000) square feet.

§ 101-35. Limitations.

A. The limitations on signs as set forth for the various zones by
this chapter shall not apply to any sign or directional device
erected by the federal, state, county or local government or
agency thereof.

B. The limitations on sign area as set forth by this chapter for the
Business and Industrial Zones shall not apply to parking lot
markers, directional signs, entrance and exit signs and other
such signs which are erected on the premises, provided that
such signs do not exceed two (2) square feet in area on any one
(1) side and do not contain any advertising of the use on the
premises.

C. No animated or flashing signs shall be permitted.

D. No signs shaped or resembling traffic signs shall be used for
advertisement purposes.

ARTICLE VII
Abandoned Motor Vehicles
[Amended 5-21-85 by L.L. No. 1-1985; 3-17-87 by L.L. No. 1-1987]

§ 101-36. Purpose.

A. Outdoor storage of abandoned, junked, discarded and
inoperable motor vehicles upon privately owned property
within the Village of Farnham is detrimental to the safety, the
health and the welfare of the public. The outdoor storage of
such vehicles upon privately owned lands constitutes an
attractive nuisance to children and a peril to their safety. It is
a fire hazard and a possible source of fire and explosions.
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B. The preservation of peace and good order, the preservation of
public health, the protection of property and the prevention of
fire and explosions cause the Board of Trustess of the Village
of Farnham to legislate upon this subject matter. It is hereby
declared that the adoption of this Article has for its purpose
the effective termination of such practice.

§ 101-37. Storage prohibited.

It shall be unlawful for any person, firm or corporation, either as
owner, occupant, lessee, agent, tenant or otherwise to store, place,
park or deposit or cause or permit to be stored, placed, parked or
deposited an abandoned or junked or discarded and/or inoperable
motor vehicle or vehicles upon any private land, unenclosed by a
building upon the surface of such land, within the corporate limits of
the Village of Farnham.

§ 101-38. Unregistered vehicles.

For the purposes of this Article, no more than one (1) unregistered
but operable motor vehicle is allowed upon privately owned property
within the corporate limits of the Village of Farnham.

§ 101-39. Time limit for parking or storage.

A. The parking, or storage of unregistered but operable motor
vehicle outside of a building upon privately owned property
within the corporate limits of the Village of Farnham for a
period of time exceeding six (6) months in any one (1) calendar
year is prohibited with the following exception:

B. Additional periods of storage of unregistered but operable
motor vehicles beyond the six (6) months may be permitted,
provided that a detailed written application is made to and
approved by the Code Enforcement Officer. A fee as set forth
from time to time by the Board of Trustees shall accompany
the application. The fee shall be refundable only if the request
if denied.42

42 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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C. In no event shall the Code Enforcement Officer permit the
outside storage of any abandoned motor vehicles in any zoning
district.

§ 101-40. Notice to remove.

If the provisions of the foregoing section are violated, the Code
Enforcement Officer shall serve written notice, either personally or by
mail, upon the owner, occupant or person having charge of any such
land, to comply with the provisions of this Article. The notice shall be
in substantially the following form:

“To the owner, occupant or person having charge of land
known on the assessment map of the Village of Farnham
asSBL________ or Number Street or Avenue.

Notice is hereby given that an abandoned, damaged,
discarded, unregistered and/or inoperable motor vehicle has
been found stored or deposited upon the above-described
property in the Village of Farnham. This automobile must be
removed within ten (10) days from the date of this notice.

In the case you fail or refuse to comply with this notice on or
before the expiration of said ten (10) days from the date of this
notice, the Village of Farnham, acting through its duly
authorized agents, servants, officers and employees, will enter
upon your land and remove and cause the same to be destroyed.
The expense incurred by the Village will be assessed against the
above-described land, and shall constitute a lien thereon and be
collected as provided by law.

Pateds e
Code Enforcement Officer”

§ 101-41. Penalties for offenses.

A. Any owner, occupant, lessee, agent or tenant who shall neglect
and refuse to remove said abandoned or junked or discarded
or unregistered and/or inoperable motor vehicle, in violation of
this Article or who shall fail or refuse to comply with the
provisions of any notice herein provided for or who shall violate
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any of the provisions of this Article or who shall resist or
obstruct the duly authorized agents, servants, officers and
employees of the village in the removal and destruction thereof
shall be, upon conviction thereof, subject to the penalties set
forth in § 1-16 of this Code.®

B. In case of failure to comply with the notice given as provided
in § 101-40 hereof the Village Board shall authorize and
designate a person or persons as its servant, agent or employee
to enter on the land where vehicle or vehicles are located,
remove the same and cause such to be destroyed. The expense
incurred by the village shall be assessed against the land upon
which the vehicle is found and shall constitute a lien thereon
and shall be collected in the same manner as a regular village
tax.

ARTICLE VIII
Board of Appeals

§ 101-42. Establishment; organization.

A. There is hereby established a Board of Appeals to consist of
five (5) members to be appointed by the Village Board, which
shall also designate the Chairman of such Board of Appeals.
The Village Clerk shall act as the Clerk of the Board of

Appeals.

B. The first members appointed will hold office for one (1) year;
two (2) years, three (3) years, four (4) years and five (5) years,
their successors shall be appointed for five (5) years, and any
vacancies will be filled by appointment of the Village Board.

C. If a vacancy shall occur otherwise than by expiration of term,
it shall be filled by the Village Board by appointment for the
unexpired term.

D. The Village Board shall have the power to remove any
member of the Board of Appeals for cause and after public
hearing.

43 Editor's Note: Amended st time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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E. Board meetings shall be at the call of the Chairman, and at
such other times as the Board may determine and shall be
open to the public.

F. The Village Board may appoint a Clerk to assist the Village
Clerk in the performance of his duties as Clerk to the Board of
Appeals, and to perform such other duties as required by said
Board of Appeals. Such Clerk so appointed shall serve at the
pleasure of the Village Board.

G. The Chairman or the Acting Chairman, shall preside at all
meetings of the Board of Appeals and may administer oaths
and compel the attendance of a witness.

H. The Board of Appeals shall keep minutes of its proceedings
showing the vote of each member upon every question, or if
absent or failing to vote, indicating such fact, and shall also
keep records of its examinations or other official actions.
Every rule, regulation, every amendment of repeal thereof
and every order, requirement, decision or determination of the
Board shall immediately be filed in the office of the Village
Clerk and shall be a public record.

1. Three (3) members of the Board shall constitute a quorum for
the transaction of business and the concurring vote of the
majority of the Board shall be necessary to reverse any order,
requirement, decision or determination of the Board or Code
Enforcement Officer or to decide in favor of an applicant in
any matter upon which it is required to pass under this
chapter.4

§ 101-43. Powers and duties.

A4The Board of Appeals shall have the powers and duties
prescribed by Article 7, § 7-712, of the Village Law of the
State of New York and by this chapter, which are more
particularly specified as follows:

(1) Interpretation: upon appeal from 2 decision by an
administrative official to decide any question involving

44 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
45 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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the interpretation of any provision of this chapter,
including determination of the exact location of any
district boundary if there is uncertainty with respect
thereto.

Variances: to vary or adopt the strict application of any of
the requirements of this chapter in the case of exception-
ally irregular, narrow, shallow or steep lots or other
exceptional physical conditions, whereby such strict
application would result in practical difficulty or
unnecessary hardship that would deprive the owner of
the reasonable use of the land or building involved but in
no other case. No variance in the strict application of this
chapter shall be granted by the Board of Appeals unless
it finds:

(2) That there are special circumstances or conditions,
fully described in the findings of the Board applying
to such land or buildings and not applying generally
to land or buildings in the neighborhood, and that
said circumstances or conditions are such that strict
application of the provisions of this chapter would
deprive the applicant of the reasonable use of such
land or buildings.

(b) That, for reasons fully set forth in the findings of the
Board, the granting of the variance is necessary for
the reasonable use of the land or building and that
the variance, as granted by the Board, is the
minimum variance that will accomplish this

purpose.

(c) That the granting of the variance will be harmony
with the general purpose and intent of this chapter
and will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

B. In granting any variance, the Board of Appeals shall prescribe
any conditions that it deems to be necessary or desirable.
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§ 101-44. Procedures.

A. The Board of Appeals shall act in strict accordance with the
procedure specified by law and by this chapter. All appeals
and applications made to the Board shall be in writing, on
forms prescribed by the Board, and available from the Code
Enforcement Officer. Every appeal or application shall refer
to the specific provision of the chapter involved and shall
exactly set forth the interpretation that is claimed, the use for
which the special permit is sought or the details of the
variance that is applied for and the grounds on which it is
claimed that the variance should be granted as the case may
be. At least thirty (80) days before the date of the hearing on
an application or appeal to the Board of Appeals, the
Secretary of said Board shall transmit to the Planning Board
a copy of this notice of the aforesaid hearing and shall request
that the Planning Board submit to the Board of Appeals its
opinion on said application or appeal, and the Planning Board
shall submit a report of such advisory opinion prior to the date
of said hearing. Failure to submit such report shall constitute
approval of said application or appeal by the Planning
Board.4 ‘

B. Every decision of the Board of Appeals shall be by resolution,
each of which shall contain a full record of the findings of the
Board in the particular case. The Board shall keep minutes of
its proceedings showing the vote of each member upon every
question, or if absent or failing to vote, indicating such fact
and shall also keep records of its examination and other
official actions.

§ 101-45. Office.”

The office of the Village Clerk shall be the office of the Board of
Appeals and every rule, regulation, amendment or repeal thereof and
every order, requirement, decision or determination of the Board shall
immediately be filed in said office as required by Article 7, § 7-712,
of the Village Law of the State of New York.

46 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
47 Editor’s Note: Amended at time of adoption of Code; see Ch. 1, Generzl Provisions, Art. I.
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§ 101-46. Notice of hearings.*®

The Board shall fix a reasonable time for the hearing of appeals and
shall give due notice of the time set for the hearing to the applicant.
Such notice shall be served by the Board of Appeals. The Board shall
give public notice in the publication of a notice in the official
newspaper of the village at least ten (10) days prior to the hearing
date. Said notice shall briefly describe the nature of the appeal and
the time and place of the hearing. The Board shall, at least ten (10)
days prior to the date of the hearing, give notice in writing by
registered mail or by service in person, with adequate proof of contact
thereof to all property owners within one thousand feet (1,000) of the
property to be affected by said appeal or to all property owners of
contiguous land or properties adjoining said property to be affected,
and other interested property owners as may be designated by the
Board of Appeals.

ARTICLE IX
Administration and Enforcement

§ 101-47. Code Enforcement Officer.4

The position of Code Enforcement Officer is hereby established. The
Code Enforcement Officer and any and all assistants required for the
proper administration and enforcement of this chapter shall be
appointed by and serve at the pleasure of the Village Board.

§ 101-48. Compensation.5

The compensation of the Clerk, Code Enforcement Officer and
assistants, elsewhere referred to in this Article, shall be fixed by the
Village Board within the amounts provided in the annual budget and
paid at such times as determined by the Village Board.

8 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
49 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
50 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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§ 87-6. Returns; filing; contents.

A. Time of filing. Every utility subject to a tax hereunder shall
file on or before December 1 and June 1 a return for the six (6)
calendar months preceding each return date, including any
period in which the tax imposed hereby or any amendment
hereof is effective. However, any utility whose average gross
income or gross operating income for the aforesaid six-month
period is less than three thousand dollars ($3,000.) may file a
return annually on May 1 for the twelve (12) calendar months
preceding each return date, including any period for which
the tax imposed hereby or any amendment hereof is effective.
Any utility, whether subject to tax under this Article or not,
may be required by the Village Treasurer to file an annual
return.

B. Contents. Returns shall be filed with the Village Treasurer on
a form to be furnished by the Treasurer for such purpose and
shall show thereon the gross income or gross operating income
for the period covered by the return and such other informa-
tion, data or matter as the Village Treasurer may require to
be included therein. Every return shall have annexed thereto
a certification by the head of the utility making the same or of
the owner or of a copartner thereof or of a principal corporate
officer to the effect that the statements contained therein are
true.

§ 87-7. Payment.

At the time of filing a return, as required by this Article, each
utility shall pay to the Village Treasurer the tax imposed hereby for
the period covered by such return. Such tax shall be due and payable
at the time of the filing of the return or, if a return is not filed when
due, on the last day on which the return is required to be filed.

§ 87-8. Penalties for offenses; interest.

Any utility failing to file a return or a corrected return or to pay
any tax or any portion thereof within the time required by this Article
shall be subject to a penalty of five per centum (5%) of the amount of

8706 12-25 - 89
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§ 101-49. Powers and duties of Code Enforcement Officer.5!

A. It shall be the duty of the Code Enforcement Officer or his
duly authorized assistants to cause any plans, buildings or
premises to be examined or inspected to determine that they
are not in violation of the provisions of this chapter.

B. Where the Code Enforcement Officer, in the course of his
duties, determines that any plans, buildings or premises are in
violation of the provisions of this chapter, he shall order the
responsible party in writing to remedy such conditions. Said
written order shall specify the nature of the violation found to
exist, the remedy ordered and the time permitted for such
action, the penalties and remedies which may be invoked by
the village and the violator’s rights of appeal, all as provided
for by this chapter.

C. On the serving of notice by the Code Enforcement Officer to
the owner of any violation of any of the provisions of this
chapter, the certificate of occupancy for such building or use
shall be held null and void. A new certificate of occupancy
shall be required for any further use of such building or
premises.

D. The Code Enforcement Officer shall maintain a permanent
record of all matters considered and all action taken by him.
Such records form a part of the records of his office and shall
be available for the use of the Village Board and other officials
of the village. The records to be maintained shall include at
least the following:

(1) Application file. An individual, permanent file for each
application for a permit provided for by this chapter shall
be established at the time the application is made. Said
file shall contain one (1) copy of the application and all
supporting documents, maps and plans; notations
regarding pertinent dates and fees and the like; as
appropriate, one (1) copy of the resolution of the Board of
Appeals in acting on the application; and the date the
permit applied for was issued or denied by the Code
Enforcement Officer.

51 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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(2) Monthly report. The Code Enforcement Officer shall
prepare a monthly report for the Village Board. Said
report shall cite all actions taken by the Code Enforce-
ment Officer, including all referrals made by him, all
permits and certificates issued and denied and all
complaints of violations received and all violations found
by him, and the action taken by him consequent thereon.
A copy of this monthly report shall also be transmitted
by the Code Enforcement Officer to the Tax Assessor,
Planning Board and Board of Appeals at the same time it
is transmitted to the Village Board.

§ 101-50. Permits and certificates.’2

The certificates and permits enumerated herein are hereby
established for the equitable enforcement and administration of the
provisions of this chapter. A zoning permit or special use permit shall
be a prerequisite to the issuance of a building permit as prescribed by
the local legislation to administer and enforce the State Uniform Fire
Prevention and Building Code.

A. Zoning permit. The Code Enforcement Officer is hereby
empowered to issue a zoning permit for any plans regarding
the construction or alteration of any building or part of any
building, or the change in the use of any land or building or
part thereof, where he shall determine that such plans are not
in violation of the provisions of this chapter.

B. Special use permit. Upon written direction of the Village
Board, the Code Enforcement Officer is hereby empowered to
issue any special use permit provided for by this chapter.

C. Certificate of occupancy. The Code Enforcement Officer is
hereby empowered to issue a certificate of occupancy which
shall certify that all provisions of this chapter have been
complied with in respect to the location and use of the building
structure or premises in question.

52 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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§ 101-51. Application procedures.

A. Procedures for a zoning permit.5?

Y]

@

All applications for zoning permits shall be made to the
Code Enforcement Officer in the detail specified in
Subsection E hereof. Where the proposed use is a
residential use in a residential or agricultural zone, the
Code Enforcement Officer shall carefully consider the
application and supporting documents for compliance
with this chapter and either issue or deny the zoning
permit applied for. When the application is for any other
use in any zone, the Code Enforcement Officer shall, prior
to the issuance of any permit, refer one (1) copy of such
plans, drawings and statements to the Planning Board
and one (1) copy to the Village Engineer for their review
and recommendations. The Planning Board shall deter-
mine that the proposed site plan and structures will
compare favorably with community standards, other
neighborhood improvements and the properly intended
and planned appearance throughout any street or
neighborhood.

The Planning Board shall, within thirty (30) days after
receipt of said material, approve or disapprove the
proposed development or construction. In the event of
disapproval, the reasons shall be stated clearly to the Code
Enforcement Officer in writing. The Code Enforcement
Officer shall deny a zoning permit for the proposed
construction until such conditions as the disapproval is
based upon have been corrected and written approval of
the Planning Board is obtained. The absence of a reply
from the Planning Board within the thirty-day period
shall constitute approval and the Code Enforcement
Officer shall proceed on the basis of such approval.

B. Procedures for special use permits.

®

All applications for special use permits shall be made to
the Village Clerk as specified in Subsection E hereof. The
Village Clerk, after determining that an application is in

53 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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the proper form, shall transmit one (1) copy of the
application and all supporting documents to the Village
Board for referral to the Board for action thereon. At the
same time, the Village Clerk shall transmit one (1) copy
of the application and all supporting documents to the
Planning Board for review of the site plan, and for an
evaluation of the proposed use and its relationship and
conformity with the goals and objectives and policies
established by the Village Comprehensive Master Plan.

The Planning Board shall review the application and,
within thirty (30) days after the receipt of such applica-
tion, make a written report to the Village Board setting
forth its findings and recommendations concerning the
application. In making its recommendations, the Plan-
ning Board may suggest any revision to the site plan or
other plans as will, in its opinion, cause the proposed use
to be in substantial conformance with the Comprehensive
Master Plan and its principles of land use and
development.

The Village Board shall, after reviewing the
recommendations of the Planning Board, conduct a
public hearing on applications referred to it by the
Code Enforcement Officer in accordance with the
procedures and requirements established elsewhere
in this chapter. Within sixty (60) days from the date
of such public hearing, the Village Board shall, by
resolution, either approve or disapprove the applica-
tion so heard. In approving an application, the Board
may impose only those modifications or conditions
specified in this chapter to protect the health, safety
or general welfare of the public.

(a) If an application is approved by the Village Board,
the Code Enforcement Officer shall be furnished
with a copy of the approving resolution of the Board,
and he shall issue the permit applied for in
accordance with the conditions imposed by the
Village Board.

54 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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(b) If any application is disapproved by the Village
Board, the reasons for such denial shall be set forth
in the Board’s resolution and a copy of such
resolution shall be transmitted to the Code Enforce-
ment Officer. The Code Enforcement Officer shall
deny the application accordingly by providing the
applicant with a copy of the Board’s reasons for
disapproval.

The Code Enforcement Officer shall transmit one (1) copy
of all approved and denied applications to the Planning
Board and one (1) copy of all approved applications to the
Village Tax Assessor.5®

C. Procedures for a certificate of occupancy.

(6]

@

®

Following the completion of the construction, reconstruc-
tion or alteration of any building or where a change in the
use of a structure is proposed, the applicant shall
transmit by registered mail to the Code Enforcement
Officer a letter stating that construction has been
completed or that a new use has been proposed. Within
seven (7) days of the receipt of this letter, the Code
Enforcement Officer shall make all necessary inspections
of the completed structure and proposed use to determine
the conformance with this chapter. A certificate of
occupancy shall be issued only if the Code Enforcement
Officer finds that the construction and proposed use
comply with all the requirements and provisions of this
chapter.5®

The Code Enforcement Officer may issue a temporary
certificate of occupancy where he finds such not to be
detrimental to the public safety or the development of
adjoining property.5?

No certificate of occupancy shall be required for any
existing building or alteration thereof.

D. Procedures for application for building or use permits. All
applications for building or use permits shall be in writing and
55 Editor's Note: Amended at time of adoption of Code; see Ch. 1, Generzl Provisions, Art. 1.

56 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
57 Editor’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.

10164




image92.jpeg
§ 101-51 ZONING § 101-51

contain the following information duly sworn to by the owner
of record of the real estate for which such permit is sought, on
forms furnished by the village:

(1) The nature of permit sought and definite purpose, with
nature of building or proposed building.

(2) The size and location of property and building, with
estimated cost exclusive of land.

(3) An agreement to comply with the terms of the permit,
laws of the State of New York, this chapter, the rules and
regulations of the Erie County Health Department and
all rules and regulations of the various departments of the
village and the State of New York; to preserve the
established building line; to give full notification to the
Code Enforcement Officer not to use or permit to be used
the structure or structures covered by the permit until
sanitary facilities are completely furnished.’

(4) Such other information as the Code Enforcement Officer,
the Board of Appeals or the Village Board may require.5®

E. Procedure for application for zoning permit or special use
permit. Each application for a zoning permit or special use
permit shall be made in triplicate and with an accompanying
site plan. The materials to be submitted with each application
shall clearly show the conditions on the site at the time of the
application, the features of the site which are to be incorporat-
ed into the proposed use or building and the appearance and
function of the proposed use or building. As a minimum, the
application shall include the following information and plans
for both before and after conditions:

(1) The location, use, design and dimensions and height of
each use and building.

(2) The location and arrangement of vehicular accessways
and the location, size and capacity of all areas used for
off-street parking, loading and unloading.

58 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. .
9 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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(3) The location and dimensions of sidewalks, walkways and
other areas established for pedestrian use.

(4) The design and treatment of open areas, buffer areas and
screening devices maintained, including dimensions of all
areas devoted to lawns, trees and other landscaping
devices.

(5) Provisions for water supply, sewage disposal and storm
drainage.

(6) Such other data and plans as the Code Enforcement
Officer or the Planning Board may require to properly
take action on the application.®

§ 101-52. Fees.

A8The following fees shall be paid to the village in the
administration of this chapter:

@

@

®

)

The fees for building permits shall be as set forth from
time to time by resolution of the Board of Trustees. This
fee, if the requested permit be granted, shall entitle the
applicant to a certificate of occupancy at no additional
fees, provided that such certificate of occupancy be
applied for within one (1) year of the effective date of the
building permit involved.

Upon application for a certificate of occupancy, except as
noted above, the fee shall be as set forth from time to time
by resolution of the Board of Trustees.

Applications to the Board of Appeals for relief or other
action of said Board as provided by law and this chapter
shall be accompanied by a fee as set forth from time to
time by resolution of the Board of Trustees.

Applications for building permits involving a special
permit shall be accompanied be a fee as set forth from
time to time by resolution of thé Board of Trustees. The
provisions of Subsection A(1l) above shall apply with

80 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
61 Editor'’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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regard to the certificate of occupancy. No fee shall be
required where the application is for a two-family use in
a building existing at the time of the effective date of this
chapter.

(5) Application for a building permit in a Commercial
District shall be accompanied by a fee as set forth from
time to time by resolution of the Board of Trustees. The
provisions of Subsectin A(l) above shall apply with
regard to the certificate of occupancy.

B. Application fees are not refundable.

§ 101-53. Term of permit.s

A building permit shall be valid for a period of one (1) year and
may be extended at that time at the discretion of the Code
Enforcement Officer.

§ 101-54. Exceptions.

The provisions of the Article shall not apply to the erection,
alteration or use of any farm structure other than a dwelling or to the
use of land for agricultural purposes in any district where such
structures and uses are permitted.

§ 101-55. Amendments.

A. The regulations, restrictions and boundaries herein provided
may be from time to time amended, supplemented, changed,
modified or repealed in manner provided by statute and if any
area is transferred from one district to another district of
more restricted use, any nonconforming use than existing
within said area may be continued.

B. Whenever the owners of fifty percent (50%) or more in
frontage in any district or .a specified part thereof, shall
present their signed petition to the Village Board requesting
any amendment, alteration or supplement or the repeal of the

62 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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regulations prescribed for such district or specified part
therefor, it shall be the duty of the Village Board after public
notice and hearing upon such petition to decide by a majority
vote upon such request within forty-five (45) days after its
filing with the Clerk; in writing of protest against such
change, signed by the owners of twenty percent (20%) or more
either of the areas of land included in such proposed change or
of the immediately adjacent extending one hundred (100) feet
therefrom or of that directly opposite thereto extending one
hundred (100) feet from the street frontage of such opposite
land. Such amendment shall become effective except by
favorable vote of by four (4) members of the Village Board.

C. Alternative to petition as an alternative, an interested party
may petition the Village Board in regard to a change in a
specified area. The village shall give written notice to the
interested parties in the area and shall conduct the usual
proceedings and hearings before acting. In this case, a
unanimous affirmation by the Board will be necessary.

§ 101-56. Penalties for offenses.s

A. Any person, firm, association or corporation violating any
provision of this chapter shall, upon conviction thereof, be
subject to the penalties set forth in § 1-16 of this Code. Each
week’s continued violation shall constitute a separate addition-
al violation. In case any building or structure is erected,
constructed, reconstructed, altered, converted or maintained
or any building, structure or land is used, in violation of this
chapter or any other local law or regulation made by the
village pursuant to law, the village may, by direction of the
Village Board, in addition to other remedies provided, institute
appropriate action or proceedings to prevent such unlawful
erection, construction, reconstruction, alteration, conversion,
maintenance or use, to restrain, correct or abate such violation,
to prevent the occupancy of said building, structure or land
and to prevent any illegal act, conduct, business or use in or
about such premises.

63 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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B. Whenever a violation of this chapter occurs, any person may
file a complaint in regard thereto. All such complaints must be
in writing and shall be filed with the Code Enforcement
Officer, who shall properly record such complaints and
immediately investigate and report thereon to the Village
Board.

C. In addition to the remedy or remedies hereinbefore provided,
any person, persons, company or corporation violating this
chapter or any provision or section thereof may be proceeded
against by the village or by the Code Enforcement Officer of
the village or by the owner of any property in the village or by
appropriate action or by proceeding in equity or otherwise to
prevent and enjoin any threatened violation of this chapter.

§ 101-57. Interpretation.

Except as hereinafter provided, the provisions of this chapter shall
be interpreted as providing minimum requirements adopted for the
purpose of promoting the health, safety, morals and general welfare of
this village.
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